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like the one that has been mentioned by the Sen- 
ator from Vermont. bi Sed | 

Mr. PUGH. _ I voted for a proposition similar 
to this in committee; but I did not intend to speak 
on it in the Senate, and if there-had been no gen- 
eral debate I should have said nothing; but it 
seems to me that Senators are unnecessarily 
alarmed about the whole proposition. We never 
shall sell lands containing gold, or silver, orquick- 
silver, or platina. No er has ever sold such 
iands. Lead mines and coal mines are sold, but 
“ou will never sell these rich minerals. In fact, 
they are not the subject of private property at all 
atcommon law. There was nothing better set- 
tled at common law than that, whoever was the 
owner of the fee simple, the sovereign was the 
owner of the gold and silver. That was the com- 
mon law; that is the civil law; and I think the 
civil law goes beyond the common law, and ex- 
tends even to quicksilver and platina. Therefore 
ithas always been my opinion that the Goverf- 
ment of the United States did not own these mines, 
but that they were a part of the sovereignty of 
the States within which they were situated; and I 
believe that, ifthe question could be fairly brought 
before the Supreme Court of the United States, 
and fairly argued, California and Oregon would 
whip us on that question, I call on gentlemen 
who are lawyers just to examine the proposition. 
Either by the common law or the civil law, they 
will find that the right of mining is like the right 
of eminent domain: it is sovereign, and belongs 
to the sovereign. Of course a person in getting at 
the mines may commit some trespass to the soil, 
and to some extent he may be liable. 

But passing over that, I say no Government 
has yet sold the right to mine; but, on the con- 
trary, the experience of the civilized world, con- 
tained in the civil law, contained in the ordinances 
of Spain, and inthe laws of Mexico, has always 
been to establish, practically, what this amend- 
ment will establish. The law of Mexico is, that 
any person, by applying to—I do not know what 
the local officer is called-—— 

Mr. LATHAM. The alcalde. 

Mr. PUGH. I suppose he is something like 
our probate or county judges. Any person, by 
applying to him, may have a license to dig; and 
as long as he continues actually in mining his pos- 
session is perfect. When he ceases to work the 
mine, any person else may ‘* denounce”? it, and 
obtain the right to dig; and it has been for the 
public benefit. Now, we cannot exrect, by act 
of Congress, to reverse the experience of all those 
civilized nations which have legislated and acted 
upon the subject of mining property. It is the 
settled judgment of the ouia that that is the best 
way to conduct this property. 

Now, what is the effect of the amendment? We 
have run, I think, the township laws over a great 
portion of this territory; but we have never sold 
any of it, and we cannot sell it. I have tried 
during this whole session to draft a section to 
£0 into this bill, or some other bill, to part with 
the fee simple of the land, for I wanted to avoid 
a controversy with the States of California and 
Oregon about the right to the minerals. If we 
propose to give them one hundred and sixty acres, 
or forty acres, where are we? One strip of a 
hundred feet, as my friend from California [Mr. 
Larnan] said, may be worth $1,000,000, whilst 
the next thousand aeres may not be worth a cent 
an acre. You cannot make any regulation for 
selling these lands... Therefore the wisdom of 
the people has outrun the wisdom of the Govern- 
ment. They have gone there, and taken posses- 
sion; ~~ have mined, and their usages are the 
usages adopted from Mexico and from Spain, and 
from the experience af all persons in similar cir- 
cumstances; and I venture to say, that the usages 
of mining in California and in Mexico are wiser 
legislation than we can pass here on the subject. 
Ona, © bad an exemplification of the same thing in 

hio and Kentucky. When the State of Virginia 
cededall the Northwestern Territory and consent- 
ed to the establishment of Kentucky as a State, she 
made a general reservation of certain lands for the 


-112 


THE CONGRESSIO 


THE OFFICIAL PROCEEDINGS OF CONGRESS, I 























































FRIDAY, APRIL 20, 1860. _ ’ 


gs of satisfying bounty land warrants. We 
u 


NAL GLOBE. 


>UBLISHED BY JOHN C. RIVES, WASHINGTON, D. ©. 








New Sekinn . ea 112. 


there was no case before them in which such a 


ad no system of surveying every man was his || decision was made. 
i 


own surveyor, located his own warrant, and the 


Mr. PUGH. I do not understand that there is 


consequence was that they were piled on the top || any such act of the Legislature of California, and 
of each other in every direction, and there was no || the word in the amendment is “law.’’ 


system of law known by which those contro- || 


Mr. BROWN. I understand that the decision 


versies c@uld be settled. The courts in Ken- || of the supreme court of the State is the law of the 


tucky. “ o to settle them; the courts in Ohio fol- || State. 


lowed; the courts of the United States recognized 
what was done. We had nothing but a judge- 
made law, called the law of the Virginia titles; 
but it has been settled for half a century, and 
turned out to be the wisest thing for the States. | 
There has never been any law in the States, or 
any legislation by Congress on that subject, but | 
this judge-made law established by the usage of 
the parties. I think we had better keep the min- | 
eral lands in that position. We shall never get 
any direct revenue by selling them; and, on the 
other hand, by releasing these people from a nom- | 
inal trespass, we give security to their posses- | 
sion, quiet their possession, so that they can in- | 
vest capital and borrow money on the faith of a 
secure possession in the mines,and thus work | 
them to advanage. 

I will not stand upon the language of this 
amendment, though I think it will perhaps ac- | 
complish the object. What I desire to vote for is | 
some proposition which, while we are disposing, 
of the other public lands, will, in effect, apply to 
the miners particularly in the States of California | 
and Oregon the civil law; let any man go and 
work the mines, apply his industry, apply his | 
capital, and I think it will bea great benefit. Now, | 
they are doing it to-day. When we admitted Cal- | 
ifornia into the Union, ten years ago, We reserved 
the mineral lands. We have reserved them out 
of the preémption laws; we have reserved them 
out of the graduation act; we have reserved them 
out of the law for exposing the public lands to 
sale; and the consequence has been that, promis- || 
ing for the last ten years that we would legislate 
on the subject of the mineral lands, we are as far | 
off as the day when we acquired the terrRory; 
and the reason has been that all the experience of | 
the executive officers and all the experience of | 
Congress for ten years have satisfied us that we 
cannot legislate at all. Therefore we had better 
recognize the existing state of facts, and act upon | 
it. 

These are the reasons why I think no injury 
will come to the Government, and that we had 
better adopt the principle of the amendment, with 
such modifications as Senators may think proper; | 
the object of it being to release a technical claim | 
for trespass, and let the usages of mining be €s- | 
tablished. 

Mr. BROWN. The Senator from Ohio thinks | 
that, according to the principles of the common | 
law and the civil law, the minerals in the land be- 
long to the States. 

Mr. PUGH. The right of digging. | 

Mr. BROWN. The Senator from California | 
{Mr. Larsam] has notified us that the supreme | 
court of the State has decided in accordance with || 
that principle; yet Senators do not feel perfectly || 
sure about this, and therefore Congress is asked 
to pass a law legalizing not only the opinion of || 
the Senator from Ohio, but making sure of the | 
decision of the supreme court of California by | 
this amendment, which allows all persons to enter 
upon lands containing ‘‘ minerals, not reserved for || 
national purposes, within the States of California | 





Mr. LATHAM. Itwasa mere dictum on the 
part of the court, and I will state to the Senator 
that he carries the language of the amendment to 
a greater extent than was designed by us. The 
‘* laws and usages”’ there referred to, are the laws 
and usages prevailing among the miners, relative 
to the working of the mines; that is, the number 
of feet each man shall have, the area of a mining 
claim—not the. laws of. the State, as decided by 
the supreme court relative to a question involv- 
ing sovereignty. All such questions we want of 
course to eschew. 

Mr. BROWN. The point [ want to make is 
this: if the Senator from Ohio be right, that the 
minerals jn the bowels of the earth belong to the 
State of California, and that the people of the State 
have a right to dig them out and appropriate them 
without any authority from Congress; if that be 
the law, and it shall be so adjudged by the Su- 
preme Court of the United States, I am perfectly 
ready and willing to bow to it. Whenever, in 
the matter of the quicksilver mine, or in any 
other matter growing out of the mining operations 
in California, or Oregon, or anywhere else, the 
Supreme Court of the United States shall adjudge 
the opinion enunciated by my friend from Ohio 
to be the true law, there is an end of the contro- 
versy. But I donot want, in the language of this 
amendment or in any other way, to enact a dis- 
puted question into a statutory law. I do not 
think so. r 

I differ from my friend from Ohio toto celo on 
the question; and differing from him, I stand on 
the point that I am not to be called upon to enact 
his opinion into a law. I think if he was quite 
certain that his opinion was law, we should not 
be asked to reénact it. The common law is in 
force in California. If the minerals belong to 


| the State, then there is no necessity for this legis-‘- 
| lation. If the minerals belong to the State, in 


the language of the Senator from Ohio, no one is 


| a trespasser who goes and digs for them, except 


as against California. How does a miner come 
to be a trespasser against the United States who. 
digs for minerals belonging to the State of Cali- 
fornia? The mere bringing in of this amendment 
is an admission that the minerals belong to the 
Government of the United States, and not to the 


|| States. If they belong to the States, there can be 


no trespass against the United States on the part 
of those digging for them. 
Mr. PUGH. My object is to waive that ques- 


|| tion. It is a question that has not yet arisen, but 


which may arise. I propose to wait. I think it 
is better not to make the question. 

Mr. BROWN. 1 think it is. I think these 
mineral lands are of as much or more value to 
the national Treasury than are the cotton lands of 
Mississippi, or the wheat lands of Ohio, or the 
grain-growing lands of Minnesota. If they be- 
long te the Government, when the Government 
parts with them I want the Government to be 


‘| remunerated. I know of no reason, as I said be- 


fore, in reply to the Senator from California, why 
yousshould give the mineral lands to California, 





aud Oregon, and to work the mines on said lands | 
for their own use and benefit, according to the | 
laws and usages of the said States.’’ Tho law of | 
California is evidently the decision of her supreme | 
court. We are asked to enact that decision into || 
a statute. 1 

Mr.GWIN. The Senator from Mississippi | 
will permit me to say a word. I think my col- | 
league was mistaken in stating that that was the | 
decision. Nocase has decided that. There was | 


the judges, but no case was before the court, and 
there is no such law, no such decision. It wasa 
mere indication of the opinion of the judges, but 





and refuse to give the cotton lands to Mississippi, 
or the wheat-growing lands to Minnesota, or bar- 
ley lands to any other State. Sir, I think I can 
see in this, whether it was the design or not, that 
the effect will be, that the United States will alien- 
ate its whole claim on the mineral lands, and en- 
act into a law what I conceive to be an erroneous 
opinion of the Senator from Ohio; and therefore 
I cannot vote for it. 

Mr. GWIN. ‘I will accept the amendment 


an intimation of such an opinion on the part of | which the Senator from North Carolina has pre- 


eda. 
Mr. PUGH. Was the amendment offered by 
the Senator from Vermout accepted? 
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California. 

Mr. PUGH. 
expects to accomplish by that amendment. It 
seems to me an unnecessary controversy. 


Mr.GWIN. Ionly wanted to get clear of such | is proper to pass such an amendment on this bill, 


opposition as | covid to my amendment. That | 
was the reason I accepted it. 

Mr. MASON. Mr. President, 1 do not know 
that | shall vote for this amendment; but I should | 
like to hear the interpretation that is put upon it | 
by the honorable Senator who moves it, as to the 
quantity of land that is to be subject to it, It pro- 
vides that any person ‘shall be allowed to enter 
upon and remain upon any public lands of the 
United States containing minerals, not reserved | 
for national purposes.’” What quantity? What | 
is to be evidence of the amount that he has settled 
upon? 

Mr.GWIN. Ifthe Senator will read further, 
he will find that it says ** according to the laws 
and usages of the State’’—usages which vary in 
different localities. In some, the quantity allowed 
is so many feet; it is larger in the quartz mines, 
and less in the river diggings and the placer dig- 
gings. It is to conform to the usages that have 
been adopted by the miners and the laws of the 
State, as recognized in the courts. I cannot go 
into detail any more, because the usages are | 
familiar to all the courts there—so many feet in 
one case, and so many in another. 

Mr. MASON. That is rather indefinite. We 
do not know what these usages are. We do not 
know that they are recorded, or what evidence 
there is of them. I Know there are land grants in | 
California for a very large amount of land, as there | 
always are in those countries where the habit is 
to have large tracts of land, and the amendment | 








says that a man shall enter upon and remain under || 


the sanction of law ‘* cn any public lands of the 
United States containing minerals,’’ and to work 
them ‘‘according to the laws and usages of said 
States respectively.’’ 

lL have great respect for the statements of the 
honorable Senator from California; but I do not 
know where we are to go to learn these usages. 
Are we to go to the miners and ask them to go to 
the courts and consult the records? There is 
something indefinite in it, to say the least. 

Mr. LATHAM. I will state to the Senator 
from Virginia that the laws and usages referred 
to in thisamendment are those recognized by State 
statutes. The value of mining property is differ- 
ent in different mining regions. When they go 
upon a mineral region, the miners meet and reduce 


to writing certain rules, in which they prescribe || 


what shall be regarded among themselves as a fair 
ortion of land to be given to each man to work. 
hey are matters of record or of high evidence, 
and they are authenticated, so that when a dis- | 
pute arises between two miners relative to their 
claims, and some infringement of one on the other | 
is complained of, this record is produced, or that | 
which is tantamount to a record, and it decides | 
the quantity to which each is entitled, or the pri- 
@ity in claim. They are just as well authenti- | 
cated for all legal purposes as the record of a deed 
or any other evidence that could be produced be- 
fore a court, and the rights of the parties are de- 
cided under these minmg regulations in pursu- 
ance of the laws of the State. Those are ‘the 
laws and usagés’’ referred to in this amendment. 
Mr. BAYARD. My objection to this amend- 
ment does not arise from the indefinite character 
of the usages, or whether they are authorized by 
the laws of the States; but, in my view, it 1s not | 
ermane to the bill. It is introduced into a bill, 
be object of which is to secure homesteads, as it | 
is called, and I am free to admit that the bilbnow | 
reported by the committee of the Senate obviates | 
many of the constitutional objections that existed | 
to the bill of the House, and to the former bill of | 
the Senate. It is the least objectionable bill that 
Ihave yet seen reported to the Senate on the basis 
of a grant of land. It nominally avoids the ob- | 


doe 


I do not see what the Senator ] tion of them, but I de not think I can vote for 
t 


i} 


| 





—— 


|| arise under the common law; contrar 


lation may oftentimes necessarily occur, arising 








usages, I would not vote for a legislative recogni- 


his amendment. The information is to me not 
sufficiently definite to justify it. Ido not think it 


and I do not mean now to commit myself to vote 
for a separate bill which shall sanction all these 
usages. 

If you bring before the Senate a bill of that kjnd, 
to the extent to which I think it politically right, 
or that is sound policy, or that the interests of the 
State require, on account of the habits*of the peo- 
ple, the peculiar character of the land, and the 
peculiar character of the products of the land, that 
we should legislate differently as to the public land 
in California from what we have done in other 
States, | do not mean jo say that I shall not be 
willing todo it. 1 think a variation in our legis- 


from the fact that there is a difference in the char- 
acter of the productions of the particular States 
that may require special legislation in that re- 
oo and on aproner bill, Ido not say that I 
should not vote, in substance, for all that is em- 
bodied in this amendment; but I am unwilling to 
enter into these questions upon a bill proposing 
a grant of lands by the Federal Government for 
nominal price throughout the whole Union. I 
do not think the questions are germane. I con- 
sider that the amendment has no connection with 
the present bill; and it cannot be fairly investi- 


| gated on the present bill. 


I am perfectly aware that in California they 
have adopted usages contrary to what is called 
the common law; contrary to those rights that 
to those 
rights that would exist as regards the public 
lands under the laws of the United States. te may 


| be right, though, that as to California we should 


| with a bill the general polic 


_ acter of the population and their 


modify our laws, and | do not deny it. I am 
rather inclined to think itis so. ‘Taking the char- 
ursuits, and 
the character of the productions and of the land, 
and its particular locality, and the incidents con- 
nected with it, | am inclined to think that we ought 
to pass special legislation on that subject. Thatas 
the inclination of my opinion; but to what extent 
we ought to go, [do notsay. I do not think, 
however, a question of that kind should be brought 
into the present bill. It embraces a question 
which is distinct in its character. It is connected 
of which lam op- 
posed to; but I readily admit that the present bill 
is less objectionable than any other measure based 


on the idea of granting lands as a gratuity to set- | 


tlers upon the public domain that has ever been 


| presented to the Senate. 


These are my objections to the amendment that 
is now before the Senate. They donot arise out 
of the question whether I am acquainted with the 
u8ages in California, but that I do not think ~~ 
rrr connect themselves with the existing bill. 

do not think that a proper investigation of them 
can be made in connection with the existing bill. 
I think they are foreign to the character and gen- 


| eral object of the bill; and the bill ought not to be 


embarrassed by introducing extraneous questions. 
If the bill be passed, it will not interfere with our 
power to pass a proper bill for regulating all the 
questions involved in this amendment; and I will 
say to the honorable Senators from California, that, 
owing to the peculiar position of that country, and 
the peculiar position of the people in relation to 
mining rights, my prepossessions are in favor of 
making an alteration in the existing law, for the 


t] a of the protection of the individual miners; 


ut I do not think that necessarily or proper! 
connects itself with the present bill. I think it 
only embarrasses it. It ought not now to be a 
subject of consideration. 

I therefore pronounce no opinion against the 
propriety of the amendment, if it were brought up 
in a separate bill, where we could place the proper 
conditions upon it, and make a proper law in ref- 


jection of er a gratuitous gift; whether it || erence to the mining interest in California, which 


really does so, I 
But the question is on the amendment of the | 
honorable Senator from California, Is it germane | 


| 


© not purpose now to discuss. || is peculiar to that State, and I understand now 


extends to the Territory of Utah, about which we 
have so much difficulty otherwise, connected with 


to the bill? I do not mean to say that, if'a bill is || the Carson Valley, as it is called; and it may be 


ees — the Senate of t Gown States 
which s propose tq recognize, in reference to 
the State of California, the usages there with re- 


to Oregon, for aught I know. I am willing to 
extend the principtes rightfully and properly, ac- 
cording to the existing state of facts; and I admit 
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that human laws must be administ 


ered With ref. 
d human pur. 
+ but to what 
ed should be a 
eration, and it 


erence to existing human usages an 
suits. I admit the principle fully 
extent the law ought to be chan 
—. of ar ee consi 
ought to be carefull arded. | 
the subject-matter of b caneeidesent nak 
brought before the Senate in connection aka 

. the 
present bill. , 

As regards the present bill, I shall Certainly vote 
for the amendment recommended by the Comy;,. 
tee of the Senate as the least objectionable ene 

| in which what is called the homestead bij] could 
be passed by the Senate. From what I have See 
_of the progress of sentiment in this country “7 
the tendency of things, I am inclined to think th 
it would perhaps be wiser on the part of the Uni 
ted States to part with all their lands to the Stan, 
in which they lie, by an express grant to thos: 
| States, and abolish their land offices and the ex. 
enses incident to them, rather than pass any jj) 
| in the nature of a homestead bill, leaving to each 
State its own course of action, as regards wheth- 
er they choose to pass a homestead law or jo. 
whether they choose to exempt land from th. 
payment of taxes or the payment of debts; whether 
they choose to secure a certain portion of land to 
@very individual which should not be alienable by 
himself or alienable at the suit of his creditors 
All these are questions, it seems to me, that be- 
long to the States in which the lands lie. I do not 
desire to see the General Government connec; 
itself with such questions or embark in them. [| 
do not think it has the legitimate power to embark 
in such questions. [do not believe myself that 
| we have the constitutional power to dispose of the 
public lands for any other than the purposes of 
the Federal Government. But for that objection, 
I would to-morrow agree to vote for vesting in 
every State in which the a lands are situated 
all those lands within the boundaries of that State; 
and I think I would even overcome that, if it is the 
pleasure of Congress to make these homestead 
grants. 

I would rather get rid of the expense and the 
whole source of corruption (I admit its weight) 
connected with the land offices and the land pat- 
ronage of the General Government. | would 
rather get rid of the whole of it, and leave it to the 
States to form their own destinies and take care 
of the morals of their own people in the admin- 
istration of their own government with reference 
to the public lands. believe that it would be 
wiser; and as I[ think we are able, as a Govern- 
ment, to pey any debts we_owe, the question of 
implied obligation to keep these lands for the pur- 
pose of paying the public debt of the Government 
would weigh little with me. If it is to come to 
the naked question, whether we are to make ac- 
tual gratuities of lands to settlers, or grants at 
nominal prices, as | suppose the present bill pro- 
vides, I think, on the whole, I should — to 
grant to the States in which the public lands lie 
all the lands within their boundaries, close our 
land offices, and let each State dispose for herself 
of those lands that would then belong to her. As 
to the Territories, of course we could not do that; 
but as they became States, the same rule might 
be adopted. That would be nothing more than 
the abandonment of the principle that the public 
lands are to be a source of revenue to the Federal 
Government; and if they are not to be a source 

of revenue hereafter, it seems to me sound policy 
that they should not be a source of expense. 

Mr. JOHNSON, of Arkansas. Allow me to 
make a suggestion to the Senator. In his argu- 
ment, he reaches a conclusion in regard to which 
I desire to make a suggestion to him; and that's 
that the disposition which the bill now proposes 
to make of the public lands is not subject to his 

criticism at all. It is an utter misapprehension of 
the terms of the bill to suppose that it proposes 
to make the public lands cease to be a source of 
revenue; for if the estimates of the head of the In- 
terior Department and of the Commissioner of 
the General Land Office are to be relied upon, the 
present bill, taking it altogether, will bring more 
money to the Treasury than it has been rece!ving 
for many years from the public lands. 

Mr. BAYARD. Ifthe honorable Senator from 
Arkansas will satisfy me of that, I shall vote for 
his bill, not only as an amendment to the House 
bill, but through 














out; because, in my judgmen, 
the duty of Congress is to dispose of the public 
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th ref. lands, as they would any other property of the || individuals portions of the public lands, because ) the carelessness with which bills are drawn in 
D pur. United States, for the best value that — be re- || We are giving away the property of the Govern- | reference to subjects-matter of this kind. The k 
what ceived by the Government. If I could be satisfied | ment; and if we have a right to give away the || language of the House bill is, heirs ordevisees."’ a 
be a that the effect of the eer bill was to increase || Property of the Government in the shape of land, | Which? The bill does not say. According to ae 
ind i: the revenue, I shoul cheerfully vote for it, not || we have the same right to give away the property || the common law, the devisee is the preferred per- ier. 4 
think only as an amendment, but as a substantive bill. | of the Government which exists in the shape of | son—that is, the rigut of a party to divest his Oa or | 
erly | cannot, however, see how a reduction of the || imposts or taxes. You may grant out of yourim- |} land is a primary right beyond the right of the te * 
th the ublic lands to twenty-five cents an acre, to be | posts and taxes, or outof your land, what may be heir-at-law. Nemo est hares viventis is the doc- i Wy 
aid in five years after the time when the party |) considered a gratuity in one event, for the.general trine of the common law, and I suppose it per- he oe 
¥ Vote as the usufructuary enjoyments, is to increase benefit of the nation connected with pensions. || tatns in all the States of the Union; and yet, ac- pte 
mMmit- the public revenue over the present system, which That is a different question. You grant pensions ct to the construction of the House bill, it 
Mode js to sell the public lands at $1 25 anacre. But with a view to the future interests of the country, || would be a doubtful question whether the devi- ie a 
could it may be 80. « A arising out of the necessity of paying for services || see, who would be entitled by the common law 
e Seen Mr. PUGH. Allow me to make a suggestion || rendered to the country. [am aware that the pen- || (and the common law certainly is generally rec- 
y and which will perhaps relieve the Senator’s difficulty. sion system has been carried to an extent that, in | ognized) to take the place of the heir, would be 4 
k that The Secretary of the Interior reports that no | aan bedefended,and which || postponed to the heir. That is left indefinite at 
» Uni- money at all—not a dollar—has come into the |) is entirely unadvisable; but still as to the basis of || all events. But the right of the widow, beyond all : 
States Treasury from the public lands for the last year, || the principle, I have no doubt that this country || question, is a substituted right. I say it is the * 
those except the twelve and a half cent lands. You keep || has a right to say to its people, “if you engage || descent of a right. The patent is the mere evi- 
e ex. them in market until they are graduated down to || in war, if you become wounded in that war On ac- dence of title. You undertake to control the de- 
'y bill the lowest price, and then people buy them. He || count of services rendered, we will allow you a | Scent of aright in a State under the name of a 
each has not received a cent from your dgllar and a ae we will hold it out, not only for the past, condition, and if you can do it for five years, why 
heth- yarter lands. You may keep them at that price || but for the future, in order to secure an available || not for fifty? ; sitet 
r not; until the day of judgment, and gt no money. force always for the defense of the country.”’ I You can then undertake—for that is the princi- 
n the Mr. BAYARD. I thought that would be the || do not care whether these pensions are granted || ple of the bill as it came from the House of Rep- 
ether effect of the graduation ‘bill at the “time it was || in the shape of land or money; they are equally || resentatives—to create what you call a homestead 
ind to assed, and I voted against it. No doubt we | in the power of the Government. I have nodoubt || bill; that is, a security to the party that one hun- 
le by wee by that bill reduced the price of some of the | about that. The question of the discretion, the || dred and sixty acres of land, or whatever quan- 
Mors, lands toa nominal amount, and made it practically || propriety of the grant, is a totally different matter. || tity may be granted, shall remain in the posses- 
it be- ahomestead bill. As I thought it was illusory in With these views of the power of the Federal || sion of himself, unalienable, for five years; and if 
lo not its character, I voted against it, because I thought || Government, I must necessarily be opposed to || you can do it forYive years, you can do it for 
nnect its effect would be to destroy the public lands as || any gratuitous grant of lands which is not for || fifty; and that, in the event of his death, it shall 
m. I a source of revenue’very materially. No doubt || services rendered, or with a view to obtain service |} descend to his widow, not according to the course 
tbark the honorable Senator from Ohio states the fact || in the future. I cannot consent, on the mere || of descent in the State; and that in the event of 
that in regard to it; and without any information of || ground of the general welfare of the country, to || there being no widow, it shall descend to the 
of the my own on the subject, I am willing to take his || hold out a temptation to depopulate the older || heirs or devisees, leaving it indistinct whether the 
ses of statement. I had no doubt, reasoning, a priorithat || States for the purpose of more speedily populating || heirs or the devisees are to be preferred. The 
cuion, such would be the necessary result, that only the || the land States. I think it a ground inconsistent || only distinct provision in the House bill is, that 4 
ng in twelve and a half cents would be sold. 1 have || with the form of your Constitution, the frame || in case there are minor children—collateral heirs Tr. 
uated no doubt equally that, if you pass this bill, by || of your Government, and the power that was || are not noticed, although pes have a right cer- } 
State; which you give the lands for twenty-five cents an || delegated to you. That would be my objection || tainly as heirs—there is a right given to sell and 
18 the acre, to be paid for at the end of five years after the || to any homestead bill whatever. | dispose of this usufructuary right that you have 
Stead parties enter into the enjoyment of them, you || I have been led, sir, into these remarks—al- \ granted to third persons without reference to the 
cannot expect to sell your lands at $1 25 an || though I did not intend, when I rose, to depart || question of settlement, _ ch 
d the acre, or any other price, in the interim. I |} from the amendment under consideration—from | Now, | think all this is not within your com- 
ight) think that is the natural result; and therefore, I || the fact that I had originally intended to present || pereney { think that if, you choose to grant 
! pat- really consider that, though this bill is far pref- || my views upon the bill as it came from the House || lands, you must grant them absolutely, with one 
vould erable, in many respects, to any former bill that || of Representatives, upon other points besides || exception. If you choose to grant lands toa 
to the has been presented, and though I could vote for || those I have noticed, which I considered _posi- | party, you may grant them by law; the patent is 
: care it much more cheerfully than for any other, I am || tively unconstitutional. I will state some of them | not necessary at all; it is a mere evidence of title; 
Imin- unable to see on what ground it is that Congress || now. || but you cannot, under the name of or 
rence parts with the property of the hation for the ben- The original bill front the House of Represent- || the patent, impose upon the descent of the right 
1 be efit of the States in which the lands lie, and if we || atives proposes to grant a right to the property, || a mode of alienation, which differs from that pro- 
vern- are to do it at all, I would rather do it absolutely || because the grant of the profits of the land isa | vided by the laws of the State in which the lands 
on ol and finally; that is, | would rather get rid of the || grant of the land itself. On every — the || are situated. — 
> pur- expense connected with the land-office system in || patent is but the evidence of title. here a corr | I am speaking of the House bill, gentlemen will 
ment the States than merely charge twenty-five cents || dition is imposed for the purpose of securing the || understand me. The objections do not apply to 
me %0 anacre at the end of five years, which will not get || purchase money to the Government, I admit the || the present bill reported by the. committee o the 
och rid of the expense and will not pay the expense. || right of the Government to impose it; but where || Senate. Again, the House bill not only does that, 
eo That is my objection on that score; but if we are | it is imposed merely to alter and affect the laws || but in a plain case it violates the Federal Consti- 
| pro- to pass it, | would rather convey the lands to the 1 of the States, to create a homestead law, or the || tution. In my own State, the law is, that a judg- 
et to States, and I think it is more appropriate that the || right of an individual to preserve his ey || ment binds subsequent acquisitions of land; in 
ls lie States should dispose of these matters as they see || from alienation whether the laws of the State al- || some States it is not so, but in my own State it ! 
etic fit. | low it or not; to preserve his property from the || is. Suppose that to be the law of the State where 
Sree As regards the question of homesteads, that, in ‘claims of his creditors, whether the laws of the || this land lies: have you the right to provide, in an 
. As my judgment, is a question for the States. So || State allow it or not; I deny the power of the Fed- || act of Congress, even after you have parted with 
that; far as the provisions of the bills contemplate the || eral Government to dispose of the lands for any 1 the perfect title and vested it in an individual, that 
night idea of securing to a man lands under a with- | such purpose. The distinction tome is very appa- || the laws of the State shall not obtain, and that 
than holding of the patent, as it is called, the evidence || rent. We own the lands; we have the disposition of || the land shall not be liable for antecedent debts? 
ublic of title, and yet at the same time granting him the || them—I mean not as a political power: the po- || That is one of the provisions of the House bill. 
deral enjoyment of the land, and all its rents and profits, || litical power of the Governmentisadistinct ques- || Mr. President, as to one of these objections, 
a you can never bring my mind to beMeve that itis | tion. The Government has a right to dispose of || a very able and distinguished man—certainly one ; 
olicy within the power of Congress to pass such a law. | the lands aseproperty. The political power over || who was not disposed to diminish the powers of 
. The bill as originally framed, as it came from the || them when they are in a territorial condition is a || the Federal Government—in one of his letters in 
ne to ouse of Representatives, contemplates the idea || totally different question. ] the Federalist, (I allude to Alexander Hamilton,) 
ov wt that Congress have a right to grant lands to a man | Under the power of dfsposition, as the owners || uses as an illustration of the case of a plain viola- 
vhich on the condition that he cultivates them, and then | of the land, deny the right of the Federal Gov- || tion of the Constitution any attempt by Congress 
hat is to take them free at the end of five years. That || ernment, by withholding the evidence of title, || to alter the descent or alienation of lands in a 
poses is a mere grant of the land without any consider- || whether for five years or for fifty years, to alter, State. That was one of the strongest illustrations 
0 his ation whatever moving to the Government. as the bill from the House does, the descent of |; in reference to the propriety of adopting the Fed- 
ion of I suppose the public lands of this country are || land, or the alienation of. land, under State laws. || eral Constitution—that it was not within the com- 
po the property of the country. I suppose the right |; Neither the one nor the othe? is within your || petency of the Federal power. I care not, as 
ce of of dinpoeitien over the public lands is precisely || competency. It is a question for the States in || regards the bill of the House, whether you take ‘* 
ne In- the same agthe right of isposition over the taxes || which the lands lie. ‘The bill of the House, as || the provision which prevents the right of a cred- ti 
er of or imposts that are laid by the authority of Con- || I read it, went to the extent of providing that in || itor to attach the lands of the debtor, or to recover 
ay the gress for the purpoge of supporting the Govern- || the case of a right granted—for, as I said, the || his debt out of the lands of the debtor because his 
more ment, and that we have no right to appropriate || patent is merely the evidence of title—the right || debt is antecedent to the time of the patent, or 
ving the one any more than we have to appropriate | to the land, the right to the mo afgeee of its prof- || whether you take those provisions which h * 
the other, because we have the power oF disposi- || its, the right to perfect the title, should be vested || up for five years the right of the creditor to attac! a 
from ton. I do not mean to say that a court of justice | in the party; but it undertook, under the name of || the property of his debtor and recover from it 
te for could seize hold of this if we chose to make a | a condition, to provide that that right should not || if the debt existed and the laws of the State al- 
louse gratuitous grant, and say that the title would be’| descend according to the luws of the State, but || low it; because you do not choose to graft’ the 
ment, void. Not at all; but I mean to say it is an abuse || should go to the widow, and if there was no widow, evidence of title at the same time that you grant 
yublic of power when we grant without consideration to | to the halve or devisees. The ldhguage shows |! the right tothe land. In either case, in my judg- 
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the Federal Constitution; you are assuming a pow- | 
er that belongs not to the Federal Government, 
but belongs to the States alone. 

These would be my objections to the bill from | 
the House, independent of the question as to the | 
power of disposition. My objections to the bill | 
now before the Senate, | admit, are very much 
modified; and if the Senate is to pass any bill of | 
the kind, it is the least objectionable bill that could | 
possibly be framed; but I do not hold myself that | 
we have the power, under the nominal price we 
twenty-five cents an acre, to be paid in five years, 
to dispose of the public lands in that mode, unless | 
gentlemen satisfy me that the effect of the meas- 
ure will be to produce to the Federal Government | 
more revenue than to hold the lands at $1 25 an | 
acre. If that were shown to be so, I should feel | 
myself at liberty to vote for the bill, if the result | 
is to be a pecuniary benefit to the Government in 
the disposition of the lands; which is the sole 
right, as I view it, which the Government of the | 
United States enjoys in the disposition of them 
for the best consideration it can obtain. 

1 do not speak of the power, but of the question 
of the abuse of the power. I do not deny that, if 
you choose to make a grant, it is a valid grant to 
that extent; whether it is on a credit of five years 
for twenty-five cents an acre, or for one cent an 
acre; or if you choose to grant lands absolutely 
without a cent, I admit itis wRhin your power in 
the same way that it is within your power to de- 
clare war without cause; because the war-making 
power belongs to you. The right to dispose of 
the public lands is unlimited; and if you choose 
to pass an act of Congress giving.away the public 
lands to a man without any consideration, with- 
out any public benefit, without requiring the pay- 
ment of any price to the Government, I admit the 
law would be hgld valid by the courts of justice; | 
but Ido not think it would be in accordance with | 
the intent of the Federal Constitution, or would 
be just to those States of the Union in which pub- 
lic lands are not situated. 

As I consider the price fixed in this bill nomi- | 
nal, with my present views, unless gentlemen 
convince me that it is more to the advantage of 
the revenue of the country that the bill should be 
adopted as it comes from the Senate committee, 
of course, I shall be compelled, though I shall 
vote for it as an amendment to the House bill, to 
vote agginst it on its final passage; but if I can be 
convinced of that, I shall vote for it. As regards 
this particular amendment, my objections to it 
are what I have stated: that it is not germane to 
the bill; it isa proper subject of inquiry in a sep- 
arate bill, and it ought not to be attached to the 
present bill. 

Mr. MASON. I think we should have more 
time to consider this subject, and I move that 
the Senate adjourn. 

Mr. GWIN. I have made several verbal 
amendments to the amendment which I proposed; 
and I hope they will be read and acted on. 

Mr. MASON. It can be done to-morrow very 
easily. 

Mr. JOHNSON, of Tennessee. 
shall have a yote on the amendment. 

Mr. WADE. Mr. President 

The PRESIDING OFFICER. The motion 
to adjourn is-not debatable, unless it be with- 
drawn. 

Mr. MASON. I do not withdraw the motion. 

Mr. WADE. I wish barely to give notice that 
to-morrow I shall call on the friends of this bill 
to sit it out, if they will, and not abandon it. 

The motion was agreed to; and the Senate 
adjourned. 


I hope we 
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Wepwespay, -4pril 18, 1860. 

The House met at twéive o'clock, m. Prayer 

yi, = Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 
NAVY-YARDS, 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, trans- 
mitting the testimony taken on the subject of 
navy-yards; which was referred to the Commit- 
tee gn Naval Affairs, and ordered to be printed. 

MEMBERS PAIRED OFF. 


Mr. BARKSDALE. I-desire to state that I 
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York, [Mr. Beare,] from to-morrow till Monday 


|| week, on all political questions. 


STATIONERY FOR COMMITTEES. 


Mr: MOORE, of Kentucky, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Postmaster of this House inform the 
House, at the earliest possible moment, what amount of 
stationery has been delivered and charged to each com- 
mittee for the present Congress. 


CRIMINAL COURT OF WASHINGTON. 


Mr. HICKMAN. °I ask the consent of the 
House to have taken from the Speaker’s table a 
bill (S. No. 344) relating to the criminal court of 
the District of Columbia, and to have it put upon 
its passage. It will be remembered thaty when 
this bill was brought in the other day, there was 
an attempt made to have it referred to the Com- 
mittee on the Judiciary. I am perfectly satisfied 
that, when the members of this House come to 
understand the object of the bill, there cannot pos- 
sibly be any objection to its passage. There is 
a great necessity,as I am informed, why this bill 
should be passed at the earliest possible moment. 
The presiding judge of the criminal court is indis- 
posed, and so much so, indeed, as to render it im- 
possible that he should discharge his duty. 

By the act supplemental to the act organizing 
the criminal court, passed in 1839, the judge of 


‘that court was authorized to call on the senior 


justice of the circuit court, in case he was unable to 
hold court. That justice has been called upon from 
time to time to sit in the criminal court; arid he is 
now required to perform double duties—the duties 
of his own court, and those of the criminal court. 
The object of the bill in simply to enable the judge 
of the criminal court to call on either of the judges 
of the circuit court, so as to distribute the labors 
between the judges of the circuit court. The term 
of the criminal court commences on Monday next; 
and as it will be impossible for the senior judge 
of the circuit court to sit in the criminal court, the 
term of the latter court cannot be holden unless 
this bill shall be passed-now. I therefore ask that 
the bill shall be taken up and put upon its passage. 

Mr. STANTON. I objected to this bill when 
it was reported the other day, for no other reason 
in the world than that it had not been examined 
by a committee of the House. But I understand 
that a committee has examined it and found it 
right. 

Mr. HICKMAN. I have examined the bill, 
and made inquiries in regard to it, and have found 
ahat it is right and ought to pass. 

Mr. CRAWFORD. Asa matter of course, I 
cannot understand the nature of the bill without 
having it read. : 

The SPEAKER. The question to be decided 
now, is only whether the bill shall be taken up. 

Mr. CRAWFORD. Well, I do not want any 
legislation done in this House when there is less 
than a quorum present. I want to have a call of 
the roll, in order that we may have something like 
a full House when legislation is being carried on. 
I therefore move a cali of the House. I know 
nothing about the gentleman’s bill, but I desire to 
have a sufficient number of members here to attend 
to legislation. 

Mr. McCLERNAND. I did not understand 
the gentleman from Pennsylvania to state what 
court the bill refers to. ‘ 

Mr. HICKMAN. The criminal court of the Dis- 
trictof Columbia. The bill is merely for the pur- 
pore of enabling anothé judge to be called in to 

old court; the present judge of the criminal court 
being entirely unable to preside, from chronic in- 
disposition, and it not being likely that he will 
soon be able todoso. ¢ 

The question being on Mr. Crawrorp’s motion 


fora of the House, the Speaker stated that the 
motion was a ‘d to. 
Mr. BARKSDALE. I ask fora division. I 


do not believe there is any necessity for a call of 
the House. 

“Mr. CRAWFORD. I will say this: if any 
member of the Judiciary Committee will rise in 
his seat and state that he has examined the bill, 
and is ante with it, I shall have no ve 
objection to having it put upon its ; but 
do object tol islonen Rere while there is st than 
half the aaiienn resent. It is not because Iam | 
opposed to thé bill, but because of the fact that 
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ment, you are plainly violating the principles of | have paired off with the gentleman from New || we cannot understand everything that is 


and must rely on the committees. If saleeat on, 
~ r 


friends on the Judiciary Committee wi}} ,; 

give the House information in regard te this bile 
then we can vote with some degree of propri mo 
That is my sole object. Ido not object to 12; 
bill, because I do not know anything about y ; 
want to know what we are legislating about. 

Mr. HICKMAN. [ understand very wojj th 
object of the remarks of the gentleman from Geo : 
gia. ‘They are entirely proper. There Would be 
no objection to this bill going before the Judicia 
Committee, to have the action of that commit 
on it, if it were not for the fact that the term ae, 
criminal court commences next Monday. This 
is a Senate bill. - 

The SPEAKER. The Chair would be glad to 
know from the gentleman from Georgia whether 
he withdraws his motion for a call of the House. 
because, if not, this debate is not in order. r 

Mr. CRAWFORD. I withdraw MY Motion 

Mr. HICKMAN. The gentleman from Geor, 
gia merely wishes to be informed as to the pur- 
pose in view in passing this bill. The necessity 
arises er from the considerations which ] 
have stated: As I said, the term of the criminal 
court commences next Monday; and unless lecis. 
lation is had on’ the subject during, the present 
week, that court cannot hold its sittings, as it is 
impossible for the presiding judge of the circyit 
court, who is the only person enabled by the act 
of 1839 to supply the place of the presiding judge 
of the criminal court, to hold the term; and it is 
not at oy likely that the presiding judge of the 
criminal court will at any time soon be able to 
resume his duties. He is understood to be suf- 
fering from chronic indisposition. 

Mr. BRANCH. I suggest to the gentleman 
from Pennsylvania to have the bill read, and per- 
haps no one will object to it. 

r. McCLERNAND. I ask whether this is 
a temporary, provision, limited to one term of the 
court? 

Mr. HICKMAN. No, sir, it is not; and for 
this reason: there is no probability at all, as] 
am informed, that the presiding judge of the crim- 
inal court will at any time soon be able to dis- 
charge. his duties; and at present all these duties 
devolve on a single man—the presiding judge of 
the circuit court—who is unable to discharge the 
duties of both courts. This bill is to distribute 
the duties between all the judges of the circuit 
court. That is its whole purpose. 

Mr. McCLERNAND. Does the bill increase 


the compensation of the judges ? 
Mr. HICKMAN. Ibelieve not. That is my 
recollection of the bill. 
Mr. HOUSTON. Ihave not read the bill. It 


has not been before the Judiciary Committee. But 
one of the judges on whom it will bear, madea 
statement to me yesterday. He says the only 
object of the bill is to distribute the labor between 
the judges of the circuit court, instead of confiding 
it to the presiding judge of that court; and that it 
will not increase the expenditures in any way. | 
have not read the bill at all. 

The SPEAKER, Let the bill be read. 

The bill was read. It repeals the first and 
seventh sections of the act approved February 20, 
1839, entitled ** An act to amend an act entitled 
‘ An act to establish a criminal court in the Dis- 
trict of Col@mbia;’’’ and enacts that whenever 
the judge of the said criminal court, from sickness 
or any other legal cause, shall be unable to hold 
the said sweacbe shall give notice thereof to the 
j s of the circuit court of the District of Co- 
Ton ia, or if he be unable from any legal cause 
to give such notice, it shall be given by the mar- 
shal of the District of Columbia; and thereupon 
one of the said judges of the circuit court of the 
District of Columbia shall, by arrangement among 
themselves, hold the ee ee auaes cones 
the temporary inability of the judge of the sa 
court; Soom eeanienn that no judge of the 
said circuit court of the District of Columbia, after 
once holding said criminal court during the tem- 
: inability of the judge of the said criminal 
court, shall be required, unless with his own con- 
sent, on any subsequent occasion of a temporary 
inability of said judge of the criminal court, © 
hold the said criminal court again until it shall 
have been holden by each of the other two judges 
of the said circuit court of the District of Colum- 
bia, it being the intent and meaning of the act © 
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rtion as near as may be, among the three 
oe of said circuit court, the extra service 
whith itimposes onthem. : 

The third section enacts that if, when any judge 
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of the circuit court is called on in rotation to hold | 


saidcriminal court during the ability of the jud 


thereof, such judge of the circuit court shall be | 


revented by sickness or other legal ciuse from 

olding the said criminal court, then it shall be 
holden by one of the other two judges of the cir- 
eait court, Whose duty it would be, under this act, 
as next in rotation, to hold said criminal court. 
The fourth section enacts that nothing in the act 
contained shall prevent the clerk of the said crim- 
inal court from adjourning the same from day to 
day, for atime not exceeding one week, where the 
judge of the criminal court shall be taken sick after 
the commencement and during the progress of a 


te M;. HOUSTON. I would like to have read the 
sections of the law of 1839 which this bill pro- 
poses to re eal. : 

Mr. HICKMAN. The bill repeats the first 
and seventh sections of the law of February 20, 
1339. These sections merely provide for calling 
on the presiding justice of the circuit-court, when 
the judge of thecriminal court is unable to dis- 
charge his duties. There is no other provision of 
that law interfered with.# 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first and sec- 
ond time. 

Mr. HICKMAN. I ask for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and’passed. 

Mr. HICKMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsidér be laid on the table. 

The latter motion was agreed to. 


ABOLPHUS GLAERECKE. 


On motion of Mr. NOELL, by unanimous con- 
sent, it was 

Ordered, That leave be granted to withdraw from the files 
of the House the papers in the case of Adolphus Giaerecke, 
for the purpose of reference to the Court of Claims. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, notifying the House 
that the President of the United States had in- 
formed the Senate that he did, on the 13th instant, 
approve and sign bills of the following titles: 

An act (S. No. 78) for the relief of Francis 
Hiittman; and. 

An act (S. No. 306) to settle the titles to lands 
along the boundary line between the States of 
Georgia and Florida. 

Also, that the Senate insist on its amendments 
to the amendments of the House of Representa- 
tives disagreed to by the House of Representatives 
to the bill (S. No. 192) authorizing the corpora- 
ten of Washington city to make a loan and issue 
stock for $200,000 for baiiding a market-house, 
and ask a conference on the disagreeing votes of 
the two Houses thereon; and have appointed Sen- 
ators Brown, Jonnson of Arkansas, and Foor, 
as such committee upon the part of the Senate. 

Also, that the Senate had passed an act (S. No. 
371) for the relief of certain settlers in the State 
of lowa; in which he was directed to ask the con- 
currence of the House. 

Also, that the Senate had ordered documents 
to be printed, as follows: ¢ 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information in regard to the occu- 

tion, by American citizens, of the island of 

avasa, in the West Indies. 

Report of the Secretary of the Interior, com- 
municating, in obedience to law, an estimate for 
certain expenses of the district land offices. 

. Memorial of the Legislature of Minnesota, urg- 
ing the construction and occupation of a military 
postin the valley of the Pembina river. 

emorial and joint resolutions of the Legisia- 
ture of Minnesota, in behalf of James B. Thomas 
and family. 

Messages of the President 6f the United States, 
communicating, in compliance with resolutions 
of the Senate, the correspondence relative to the 
compulsory enlistment of American citizens in 





the army of Prussia, and in relation to the claims || 
of foreign Governments to the military services 








} 
of naturalized American citizens, 
Petition of the People’s Pacific Railroad Com- 
pany, chartered by the Legislature of Maine, for || 
the purpose of building a railroad and establish- | 
ing a telegraph from the western line of the State | 
of Missouri to San Francisco, praying the right } 
of way and a grant of land. 

Report of the Commissioner of Indian Affairs, 
submitting, in compliance with a resolution of the 
Senate, an estimate of the amount required to 
hold councils with certain Indians of the plains, 
and in the State of Minnesota. 


DEFICIENCY APPROPRIATION BILL. 








Mr. SHERMAN. I call for the regular order 
of business. 
Mr. JOHN GOCHRANE. L[ask the gentle- 


man to yield to me for one moment. 

Mr. SHERMAN. I call for the regular order 
of business. There are two or three appropria- 
tion bills which are pressing, and which I am 
desirous of disposing of in the next two or three | 


days. 

The SPEAKER. The business regularly in 
order is the bill to supply deficiencies in the ap- 
propriations for the service of the fiscal year end- 
ing June 30, 1860; the pending question being on 
the adoption of the following amendment, re- 
ported from the Committee of the Whole on the 
state of the Union: 

Sixth amendment: . 

For repairing damages to the eustom-house of the United 
States at the port of Baltimore, caused by fire in said build- 
ifg during the month of September, 1858, $15,000. 


Mr. KUNKEL. Before the vote is taken, I 
desire to ask that the letter from the Secretary of 
the Treasury, in reference to the subject of this 
amendment, may be read. 

Mr. HOUSTON. I understand this is an ap- 

ropriation for the repair of the custom-house of 
Baltisore, and is recommended by the Secretary 
of the Treasury. I see no objection to it. 

Mr. STEVENS, of Pennsylvania. This isan 
amendment which was offered in the Committee 
of the Whole, and, so far as I understand, has 
had the sanction of no one of the standing com- 
mittees of the H@use. I understand the Govern- 
ment is about purchasing, or has probably already 


purchased, the site for a new custom-house and | 


post office in Baltimore; and I cannot believe that 
it is necessary to expend $15,000 in washing out 
the burning of that building. 

Mr. SHERMAN. I think that matters of this 
kind ought to be considered by some one of the 
standing committees of the House. This matter 
has never been before the Committee of Ways 
and Means at all. 

Mr. KUNKEL. 


priation was recommended to the last Congress; 


and, as I am informed, was left out by the Com- 
mittee of Ways and Means then by inadvert- || 


ence. 

Mr. SHERMAN. I can only say that this 
matter was not presented to the present Commit- 
tee of Ways and Means atall. If it had been, 
we should have been able to give the House some 
information upon the subject. 

Mr. PHELPS. I will state to the gentleman 


from Ohio that this matter had escaped my atten- | 
tion during the present session. In the last Con- | 


gress the matter was before the Committee of 
Ways and Means, and it was left out by an omis- 
sion made, through inadvertence on the part of 
the committee, when the miscellaneous bill passed 
the House, on the last night of the session. It 
appropriately belonged to that bill. I have ex- 
amined the subject. My attention was called to 
it by the engineer in charge of the public build- 
ings, who recommends this amount of mer as 
necessary for the repairs of damages caused by 
fire, which occurred in the custom-house in the 
city of Baltimore. And as the Government owns 
the building, I deem it proper and right to expend 
this amount of money, or so much thereof as ma 
be necessary, for the purpose of putting the build- 
ing 1n a proper state of preservation. | 

‘Mr. CRAWFORD. I fully concur with the 
chairman of the Committee of Ways and Means, 
and with the gentleman from Pennsylvania, [Mr. 
Srevens,] in reference to this matter. While it 
may be all right that this amendment should be 
supported and passed by the House, still I think 


| State to the gentieman from 


| tleman from Minnesota stated that the amendment 


NAL GLOBE. 





| to the amendment offered by the gentleman from 


1781 














it is only due to the House that it should be ex- 
amined by one of the committees of the House. 
And I will say that that was the objection I had 


Minnesota (Mr. Axpricu] yesterday. I think 
that all such appropriations should be examined 

by some committee of the House. ‘ 
Mr. SHERMAN. Itis proper that I should 
Gesteie that the gen- 


| offered by him had been unanimously seg 


| by the Committee on Indian Affairs, an 
| upon that statement that I voted for the amend- 


| 


| 








I will state that this appro- | 





| 


i 
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i 


| gentleman said at the time. 


| the Committee of Ways and 
| other standing committee of the House. 


it was 


ment. 

Mr. CRAWFORD. ‘As a matter of course I 
could not know what the Committee on Indian 
Affairs had done. I had no knowledge of it. 


Mr. SHERMAN. The gentleman from Min- — 


nesota so stated when he offered the amendment 
in committee. 

Mr. CRAWFORD. I did not hear what the 
{ knew nothing 


about his amendment. I thought it was proper 


| that it should be passed upon by some of the 
committees of the 
| for no appropriation as an amendment to a pee 
eral appropriation bill, which is brought ith here 
| upon the individual responsibility simply of a 


Iouse. For one, I will vote 


member, without coming through the channel of 
eans or some 
It was 


} 
} 


| for that reason that I objected to that amendment; 
| and itis for that reason that I object to this amend- 
| ment, and shall vote against it. 

Mr. EDWARDS. f will say to the gentleman 

| from Georgia, that the amendment to which he 
refers was unanimously reported by the Commit- 
tee on Indian Affairs. 

Mr. CRAWFORD. Thad no knowledge of that 
fact whatever. 

Mr. HARRIS, of Maryland. Mr. Speaker, 
my habit is rather to ask for appropriations for 
the city of Baltimore, than to suggest anything 

against them; and I only desire to say, in connec- 
| tion with this amendment, that my attention was 


| otherwise engaged yesterday when the colloquy 
| occurred between the gentleman from the western 
district of Maryland [Mr. Kunxer] and my friend 
from Tennessee [Mr. Marnarp] on this subject. 
I know nothing about the necessity for this appro- 
priation. I understand that it is to repair damages 
occasioned by a fire that occurred in 1858. I as- 
sume that if those damages resulted in any very 
serious inconvenience to the transaction ‘of the 
custom-house business in the city of Baltimore, 
one or other of the representatives of the city upon 
this floor would have been made cognizant of the 
existence of that inconvenience. 

Neither my colleague [Mr. Davis] nor myself 
have heard from any quarter one word about the 


| necessity for this eppmnpenden for repairs. And 


I wish, sir, to say just here one further word: I 
do not feel much interest in appropriation for re- 


| pairs of old buildings used in the city of Balti- 


more for the transaction of Government business. 
Hereafter a new building will be demanded by 
the exigencies of commercial business there for 
the custom-house of that city. I prefer that when 
that time comes—which I think will soon arrive— 
the Representatives of the city should ask and re- 
ceive enough for a proper establishment, and that 
we should rather hase money for that purpose 
than for temporary repairs. Ae all events, if the 
repairs are really required, there will be time 
enough in another mode to reach an appropria- 
tion in order to make them. We do not care to 
have it made now, with the knowledge of the 
facts we have. If it tarns out that it is really im- 
portant; the appropriation will be asked hereafter, 
and no doubt accorded by the House. , 

Mr. HOUSTON. I do not think that the ob- 
jections urged by the gentleman from Ohio and 
the gentleman from Georgia are valid.in the pres- 
ent instance. If a claim shall be brought u 


|| before the House or the Committee of the Whole 
| on the state of the Union without any responsible 
| indorsement, then, it is jrue, that it ought to be 
_ referred to a committee for investigation. In all 


such claims there ought to be a reference for ex- 
amination and report. Here, however, is a case 
presented where the head of the proper Depart- 
ment, under which this building is held in charge, 
and which has the control of this branch of the 
public service, recommends and indorses this ap- 
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propriation. The fact that it is thus indorsed 
takes it out of the ordinary rule that ought other- 
wise to prevail in relation to appropriations. If 
the gentleman from Maryland, who represents e 
part of the city of Baltimore, and possibly the very 
district where this custom-house is, is opposed to 
this appropriation, I, as a matter of course, am 
willing that it shail take the course he suggests, | 


although I may deem the appropriation to be ne- || 


cessary. I have no other information than that 

obtained from the communication from the De- | 
partmentofthe Treasury. Ofcourse, while upon 
that infermation I am willing to vote for the | 
appropriation, still I am not willing to come into | 
conflict on the subject with the Representative of | 
the district in which the building is situated. Iam | 


. willing, as he suggests it should, that it shall go | 


over, 

Mr. SHERMAN. The previous question is | 
operating on these amendments, and Siecousien, 
therefore, is not in order. 

Mr. MAYNARD. I would like, with the con- | 
sent of the House, to make a statement in justice | 
to myself. When, on yesterday evening, I called 
for a separate vote on thisamendment, it was done 
without respect to the merits of this particolar 
proposition. I made the call for the reason that 
my constituents and the people of the State of | 
Tennessee are interested in certain appropria- 
tions which were made during the Thirty-Fourth | 
Congress for the erection of custom-houses, and 
which have been permitted to hang by the eye- 
lids at the Treasury from that day to this; and I | 
am unwilling to take up this matter of custom- | 
houses by piecemeal. When we have occasion | 
to examine it, as we undoubtedly soon shall, I | 
want the whole matter to come up, and be disposed | 
of one wayor other. That is the reason I de- | 
manded a separate vote. 

The SPEAKER. Is the demand for the yeas 
and nays insisted upon? 

Mr. KUNKEL. No, sir; I only wanted the | 
responsibility taken of defeating this appropria- 
tion by the members from the city of Baltimore. | 
I withdraw the demand for the yeas and nays. 

‘The amendment was disagreed to. 

The bill was ordered to be engrossed, and read | 
a third time; and being engrossed, it was accord- | 
ingly read the third time. | 

Mr. SHERMAN. I demand the previous ques- | 
tion on the passage of the bill. 

The previous question was seconded, and the | 
main question sand. . 

Mr. HOUSTON. I demand the yeasand hays 
on the passage of the bill. 

Mr. SHERMAN. I desire to give notice to 
gentlemen on the other side of the House, that if 
they wish to have the yeas and nays on the pas- 
sage of the general appropriation bills, they may 
be able to defeat them all. 

Mr. HOUSTON. [desire to give notice that 
my object in calling for the yeas and nays is for | 
<a purpose than to secure the defeat of this 

ill. 

Mr. SHERMAN. If gentlemen on the other 
side insist upon it, I am willing that this or any 
other of the general appropriation bills shall be | 
defeated. 

Mr. HOUSTON. I never shrink from any re- | 
sponsibility that my duty demands. 

Mr. SHERMA e are in a peculiar posi- | 
tion; and if gentlemen wish to defeat the appro- | 


} 
| 
| 
} 
| 
| 








priation bills, it is easy for them to do it. 1} 


Mr. HOUSTON. [| am willing to take the re- | 
en of defeating this bill. - | 

Mr. CURTIS. I ask the chairman of the Com- 
mittee of Ways and Means whether there is any- 
thing in this bill which isnot recommended by 
this Administration as necessary and prdper to 
ony onghe affairs of this Government? 

r. QUARLES. 

operating, I insist that there shall be no further 
debate. 


Mr. SHERMAN. There is nota single item | 


m the bill which has not been recommended by 
the Administration itself, or some Department of 
the Government. I will yote against the bill my- | 
self, if gentlemen insist Sette yeas and nays, 
that the bill may be defeated. 
The yeas and nays were ordered. 
The question was taken; and it was decided in | 
the affirmative—yeas 79, nays 63; as follows: 





|| ris, Niblack, Nixon, 


benches upon dhe other side of the House were 


| Mr. HOA 


If the previous question is || 






| Briggs, Buffinton, Butterfield, Carey, Case, John B. Clark, 
John Cochrane, Colfax, Conkli Corwin, James Craig, 
Curtis, H. Winter Davis, John G. Davis, Delano, Edwards, 
Eliot, English, Florence, Foster, Gooch, Gurley, Hamilton, 
| Helmick, Hickman, Hoard, Howard, Hughes, Humphey, 
Hutchins, Irvine, Junkin, William Kellogg, Kunkel Lee, 
| Logan, Maclay, Charles D. Martin, McClernand, McKean, 
| McRae, Miles, Millson, Millward, Morrill, Isaac N. Mor- 
Noell, Pottle, Reagan, Rice, Riggs, 
Christopher Robinson, Schwartz, Seranton, Sedgwick, 
Sherman, Sickles, Spaulding, Stout, Tappan, ‘I‘hayer, 
| Trimble, Verree, Wells, Wilson, Woodruff, and Wood- 
son—id. 
NAYS—Messrs. Thomas L. Anderson, William C. An- 


|| derson, Ashley, Avery, Beale, Blake, Boteler, Bouligny, 


Brabson, Bristow, Burnett, Burnham, Cobb, Burton Craige, 
Curry, Dunn, Etheridge, Farnsworth, Gartrell, J. Morrison 
Harris, Hatton, Holman, Houston, Jackson, Jones, Ken- 
| yon, Kilgore, Killinger, James M. Leach, Longnecker, 
| Loomis, Lovejoy, Mallory, Maynard, McPherson, Laban 
| T’. Moore, Sydenham Moore, Nelson, Perry, Petti, Porter, 
Pryor, Quarles, Royce, Ruffin, Simms, Singleton, William 


} N. H. Smith, Spinner, Stallworth, Stanton, Stevens, Ste- 


venson, Stokes, Theaker, Thomas, ‘Tompkins, Vance, Van- 
a Me - Walton, Cadwalader C. Washburn, and 
So the bill was passed. 
During the vote— 
Mr. MOORHEAD stated that Mr. Epcerton 
| was paired with Mr. Cox. 

Mr. CRAWFORD stated that his colleague, 
Mr. Unperwoop, was paired with Mr. Bassirt 
from to-day until the 6th of May next. 

Mr. WALDRON stated that his colleague, Mr. 
Leacu, was called home by ill health, and that 
he a paired with Mr. Maihonan until the 2d 
of May next. 

Mr. BONHAM, not being within the bar when 
| his name was called, asked leave to vote. 








Mr. EDWARDS objected. ‘ 
Mr. BONHAM said, that while he objected to 
a good many features of the bill, he would, if al- 
lowed to vote, vote in the affirmative. 
Mr. DUELL stated that he was paired with 
Mr. VALLANDIGHAM. 
| Mr. HARRIS, of Virginia, not being within 
the bar when his name was called, asked leave to 
vote. 


Mr. EDWARDS said, that he had noticed the 





vacant to a great extent, and that, as he had ob- 
jected to Mr. Bonnam’s voting, he would also 
object in this case. 

ir. HARRIS, of Virginia, stgted that he would 
have voted in the negative. 

Mr. JOHN COCHRANE stated that, while 
disapproving some of the items of the bill, he 
“ak vote in the affirmative. 

Mr. COLFAX stated that, with the statement 
of Mr. Joun Cocunane, he would also vote in the 
affirmative. 

Mr. SHERMAN said: Mr. Speaker, I will 
— remark that this is the lowest deficiency 
bill that has been before the House for many 
years; and finding that gentlemen of the other side 
pe not intend to defeat the appropriation bills 
asked for by their own Administration, I will vote 
| in the affirmative. 

Mr. CONKLING stated that, under the lead of 
the other side, he would vote in the affirmative. 

Mr. WOODRUFF stated that his colleague, 

Mr. Ferry, had been called home by sickness 
in his family, and that he was paired with Mr. 

Martin, of Virginia. 

Mr. ALLEN stated that, while the bill con- 
tained several items of appropriation which he 
| objected to, yet he would, under the circumstances, 
vote in the affirmative. 
| Mr. JOHN COCHRANE stated that he was 
| paired with Mr. Wasnsurne, of Illinois, from 
| next Monday till the Ist of May. 

RD stated that, under the lead of his 
| colleague, Mr. Joun Cocurane, and finding that 
i the boxes were in the bill,’’ he would vote forit. 
| [Laughter. 
| Mr. ASHMORE stated that, while disapprov- 
ing of some of the features of the bill, he would 
» change his vote, and vote in the affirmative. 

Mr. STRATTON stated that he was paired 
_with Mr. Wurrerer. 

_ Mr. COBB said: Mr. Speaker, during my last 
/canvass I had a good deal of trouble with my 
competitor, because ofsome items for saddle horses 


| and carryalls in the last deficiency bill; and as I 
do not wish to have the same trouble during the 


next canvass, I must vote against this bill. 


|| Mr. GOOCH said: Mp. Speaker, as I under- 


YEAS—Messrs.Charles F. Adams, Greer. Adams, Adrain, | Stand it, this bill is to pay for debts already con- 


Alirich, Alien, Alley, Ashmore, Barrett, Bingham,Brayton, || tracted. 


« 





I will vote for the bill; but I hope that 


THE CONGRESSIONAL GLOBE. 
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| to do with them. 





| controlled the last Congress? The D 









the Administration will be more carefu] 
and contract only such debts as its fiend ~ 
Me HOUSTON. If th 4 
r. - If the gentleman w; 

the trouble to read the bill tems he ihe 
find an item—certainly very few of the iteme.. 
with which the Adminstration has anything toq 
They are to pay debts contracted by this and the 
other House. The Administration has nothing 


Mr. GOOCH. Who had the maj 


ority, and 
emocratic 


pa: 

r. HOUSTON. The vote of the gentleman 
and others of his side, passed the bills. He, mor, 
- any other, has caused the debts he speaks 
-of, 

The vote was then announced, as above p.. 
corded. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill passed; and also moved that the 
motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on Ep- 
rolled Bills, reported that they hag examined, and 
found truly enrolled, bills of the following titles; 
when the Speaker signa@ the same: 

A resolution (8. No. 23) in regard to the min- 
ister from Japan; and 

An act (S. No. 92) authorizing the courts to 
adjudicate the claim of the legal representatives 
of the Sieur de Bonne and the Chevalier de Re- 
pentigny, to certain land at the Sault Ste. Marie, 
in the State of Michigan. 


MILITARY ACADEMY BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union, 
with a view to take up the Military Academy 
bill, with the Texas regiment amendment. 

Mr. JOHN COCHRANE. Will the gentle- 
man yield to me a moment? : 

Mr. SHERMAN. Icannot. I know, by ex. 
pat, that if I yield to the gentleman, who 

as the floor very often, I will be compelled to 
yield to twenty others around me. 

Mr. JOHN COCHRANE. I am obliged, by 
paramount interests, to be absent from the city. 

Mr. SHERMAN. I must insist upon going 
on with the regular business of the House. 

Mr. ELIOT. I beg the gentleman to yield to 
me for a moment. 

Mr.SHERMAN. I must respectfully decline. 

Mr. THAYER. What becomes of the agricul- 
tural college bill, which was assigned for this 


day? 

Mr. SHERMAN. My motion is in order. 
Pending the motion, I move that debate on the 
bill in the committee be confined to the provisions 
of the bill and amendment, under the new rule. 

The motion was agreed to. 


Mr.SHERMAN. I give notice that, at four 
o’clock, p. m., I will move that the debate on the 
Texas regiment proposition shall cease. The in- 
terests of the country demand that the Post Office 
deficiency bill shall pass to-day or to-morrow. | 

ropose toallow three hours for the debate. Then, 
[think we will be ready to vote upon the sub- 


ect. 
: Mr. REAGAN. I do not want to prolong the 
debate upon this bill unnecessarily; but I desire 
to state now, before any limit is placed upon 1t, 
that the facts, when drawn out, will show that 
this is a matter of the highest importance to & 
very la rtion of the frontiers of the country; 
an while Tom willing, just as soon as we can 
t out the facts, to suspend debate upon the bill, 
trust the House will not preclude us, after this 
long a from an opportunity to present the 
matter fully. : 
Mr. HOUSTON. The pointin dispute on this 
bill, I understand, is in reference to the Texas 
iment. Would it not, then, be advisable, in 
order to confine the debate to the question, to 
make it a ial order? 
Mr. SHERMAN. Thathasalready been done. 
Mr. STANTON. Will it not be in ordernow, 
to move that the-deiate upon the Military Acad- 
emy bill be brought to a at two o’clock to- 


morrow? 
The SPEAKER. It would. 
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aN Tn 
ys SHERMAN. I have already suggested 


There must be, then, some protectionsin addition || before the Senate and before the Military Com- 


four o'clock this afternoon. 


| 


Mr. STANTON. I prefer two o’clock to-mér- || 








to what has heretofore been furnished. 
It is, proper, however, to say, that since these | 


cow. 1 think the subject is one which demands || depredations have commenced, a large addition 


1 time. 

ih TH TEAGAN. I would suggest that the gen- 
tleman do not make that motion now, for it may 
be that the course of the debate may be such that 
we may bring it to a close at the time indicated 
by the gentleman from Ohio, (Mr. Suenman.] 
put, should further time be required, I do not 
wish to be precluded from having that time. 

Mr. STANTON. Well, I withdraw the mo- 
tion for the present. 

Themotion of Mr. Suerman was then agreed 


\°- phe House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. Ketioee, of Illinois, in the chair, ) and pro- 
ceeded to the consideration of the amendments 
adopted by the Senate to an act (H. R. No. 5) 
making appropriations for the support of the Mil- 
itary Academy for the year ending the 30th of 
June, 1861; upon which the gentleman from Ohio 
(Mr. SranTon] was entitled to the floor. 

Mr. STANTON. I move that the first read- 
ing of the amendments be dispensed with. 

he motion was agreed to. 

Mr. STANTON. I wish to call the attention of 
the committee, for such time as may be necessary, 
to the leading questions raised by the amendments 
of the Senate to this bill. The amendments of the 
Senate consist of two; one of them simply for 
materials for a building. That I propose to say 
nothing about. The other is an amendment ap- 
propriating something short of a million dollars 
to raise a regiment of mounted volunteers for the 
defense of the frontier of Texas. In this connec- 
tion, it may be as well to say that this subjéct of 
frontier defenses is one which demands the atten- 
tion of Congress. The House and Congress are 
called upon, not only to raise a regiment of 
mounted men for the defense of the frontiers of 
Texas, but a similar demand is made for New 
Mexico, and for the same reason—on account of 
Indian depredations upon the borders of New 
Mexico. We have information of Indian dis- 
turbances upon the frontiers of Washington, Ore- 
gon, and California. So this subject of the pro- 
tection of our frontiers is one which the committee 
ought to take into serious consideration, and, if 
possible, adopt some system which will be satis- 
factory. f 

This subject of the protection of frontiers is, as 
a matter of course, regarded as a military ques- 
tion, and properly so; and a military force must 
be raised for the purpose of protecting the front- 
iers, But every gentleman will see that it is not 
an ordinary description of military service. There 


igno embodied public enemy requiring the organ- | 


ization of a military force to defend the country 
against. These depredations are committed by 
mere marauding parties, ranging from one to fifty 
in number, invading the States and Territories at 
different points; but there is no such thing as an 
open public enemy to contend with. The charac- 
ter of the service is rather in the nature of a police 
service. There are marauders, banders, suitinsbs 
bers upon the borders—whether whites or Indians 
is of no consequence; and it is this description of 
disturbers which it is sought to raise a force to pro- 
tect the frontier against. Itis held by some gen- 
tlemen that the Government should furnish perfect 
and absolute protection to all the frontiers; that the 
Government should furnish a force that will pro- 
tect the settlements against any invasion. The 
committee will at once see that such a thing is ab- 
solutely impracticable. You can no more protect 
scattered settlements from occasional depredations 
than you can protect a city from occasional burg- 
laries and robberies. All you can do is to afford 
protection so far as it is practicable; to pursue and 
punish the depredators after the offense is com- 
mitted, where the commission of it cannot be 
avoided. 

_ And again, as to the necessity of some protec- 
ton to this frontier, I apprehend there is no sort 
of doubt. [hold in my hand a communication 
from Governor Houston, of Texas, dated the 
12th of March, in which he gives the names of, 
and location where, fifty-one murders have been 
committed within the last four months prior to 
us date, and of about an equal number of 
Sons who have been taken prisoners, or wou 
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has been made to the regular force in the military 
department of the State of Texas. There is now, 
as shown by the paper I hold in my hand, dated 
March 12, 1860, twenty-six hundred and sixteen 
— troops in the department of Texas, dis- | 
tributed as shown in the following table: 


Statement showing the number and pesition of the troops in 


the department of Texas, according to the latest returns 
March 12, 1860. . ay ae 














Posts. Garrison. 
eb 
< 

Fort Arbuckle .......... | A and B, first cavalry ; E,| 
| first infantry.......... 237 
Fort Brown...........++| EB, second cavalry; L and 
° | M, first artillery; M,} 
second artillery ; and C} 
and D, eighth infantry..| 332 
Fert Clark, thirty miles) | 
- north of Fort Duncan..| F and K, first artillery.. | 130 
Fort Chadbourne........ |G, first infantry ......... 72 
DEY sx 0 ¢45 tase ts an |D and B, first cavalry ; B, 
| ©, D, P, first infantry..| 376 
Camp Colorado.......... |B, second cavalry....... 78 
Camp Cooper...........|D, second cavalry, and) 
head-quarters regiment,| 107 
Fort Davis, four hundred} 
and seventy miles north} 
westfrom San Antonio, G, eighth infantry, and 
| head-quarters regiment,| 103 
Cp. Lawson, sixty miles 
from Fort Inge......... 'Detachment of company}. 
| C, second cavalry..... 21 
Camp Hudson .......... A, eighth infantry....... | 72 
Fort Inge, forty-five miles, 
northeast of Fort Dun-| 
CU ga cesascccccécocese C, second cavalry....... 34 
Fort Lancaster.......... K, first infantry......... | 64 
PODER i556 50 6040008 Aand F, second cavairy,| 134 
Camp MeIntosh......... F, eighth infantry....... 57 
Ft. Quitman, eighty miles 
below El Paso......... H, eighth infantry....... 66 
San Antonio Barracks.../ I, first infantry.......... 83 
Cp. Stockton, Camanche} 
PE nectar dinnd one) H, first infantry.........| 61 
Camp Verde, sixty miles 
northwest of San An-! | 
ONG e Tideictiicsa es A, first infantry..... one BT 
Fort, Washita, . .. . +06! C and F, first cavairy....| 174 
Camp Ives, three miles | 
from Camp Verde..... | I, second cavalry........| 8&3 
Ringgold Barracks....... C, first artillery.......... | 56 
Camp Wood, fifty miles) 
northwest of Fort Inge,| K, second cavalry....... 74 
Fort Duncan, Eagle Pass, H, second cavalry..... ‘ 68 
En route from Fort Inge) 
to Fort Brown........ G, second cavalry....... 77 
2,616 





In addition to that, as I understand it, the Gov- 
ernor of Texas has now under his control some 
seven or cight companies of State troops. It is 
proposed, as I understand it, that these State 
troops, together with their recruits, shall be or- 
ganized into a regiment of volunteers; that they 
shall be mounted and placed under the control of 
the War Department, commanded by officers 
elected by the regiment—the colonel and all. The 
first question for the committee to consider will be 
whether there is any necessity for a force beyond 
that which is already in the field—twenty-six 
hundred regular troops—and whether Congress 
is dagen to take into the service of the Federal 
Government the State troops now in the service 
under the authority of the State of Texas. 

{ am not prepared to say that there is an abso- 
lute necessity for any greater number of troops 
than are now in the military department of Texas. 
I do not like much the manner in which this ques- 
tion of raising the Texas regiment has.come be- 
fore Congress. The military defense of the coun- 
try belongs to the Executive. The Secretary of 

ar is the minister who has charge of the mili- 
tary defenses. The proposition to raise an addi- 
tional furce, for the protection of the frontier of 
Texas, did not originate with the executive de- 

rtment. The President makes no complaint. 

he Secretary of War makes no complaint. It 
is not claimed, I say, as a proposition originating 
with the executive department, that he lacks any 
force to protect the frontier settlements of ‘Texas. 
But, while the Military Academy bill is pending 
in the Senate, a Senator from Texas, on his own 
motion, moves an amendment to raise this regi- 
ment, On the question thus raised, and pending 
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| My intercourse with the Department, and my ex- 


| ments of cavalry. 
| plains is not of the character necessary for the 


|| made by Indians on horseback. These depreda- i 








mittee of the House, various correspondence has 
taken place with the War Department, until ulti- 
mately, ata very late day, the Seeretary of War 
has come to the Military Committee of the House q 
with the declaration that this regiment is neces- a 
sary. Now,I do not like the manner in which ks 
this recommendation originates. It seems to have 
been drawn out of the Secretary, after repeated ee 
applications and repeated conversations, some- eat 
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Mr. Chairman, the principal subject to which 
I wish to call the attention of the committee, is 
one which concerns the permanent defense of the 
border States and of the Morvitories. This Texas 
regiment, as | understand it,is only contemplated 
as a temporary movement for present defense. [t 
is to be called into service for the present; is to be 
used to suppress pending hostilities, and is then 
to be disbanded. | see no reason to suppose that 


| these Indian disturbances will not continue until 
| there is an adoquate force of the eee descrip- 


tion for the permanent protection of the frontiers. 
amination of the subject, have led me to the con- 
clusion that the amount of military force there is 
adequate to the protection of the frontier, but that 
it is not of the proper character. Our present 
force consists of ten regiments of infantry, four 
regiments of artillery, two regiments of cavalry, 
two regiments of mounted dragoons, and one regi- 
ment of mounted riflemen. The only force really 
adapted to this frontier service is the two regi- 
Your infantry force on the 
| protection of the frontiers. These inroads are ‘ 
tions are committed by mounted Indians. They 

cannot be pursued and overtaken by infantry. 
Infantry, therefore, is practically useless, and can r 
render no service for the protection of the front- i 

| lers, 

| My plan of dealing with the difficulty would 

| be to convert a portion of the infantry force into 

mounted troops. I prefer that plan to the plan 

of raising this mounted regiment, for this reason— 

| and the reason which I propose to give leads me 


|| into a little notice of the character and origin of 


these hostilities. Now, sir, it will strike any one 
who will look into the subject, as a little remark- 
able that, while we are complaining of continued 
hostilities on the borders of Texas, on the bor- 
ders of New Mexico, Oregon, Washington, and 
California, there has not been, for seven years 
past, a man killed or any depredations commit- 
ted on the borders of Utah. Utah is surrounded 
on all her frontiers by Indian tribes—the same In- 
dians as are on the Texas border—the Camanches 
and Navajoes. Yet Utah complains of no dep- 
redation. And why not? The answer is given 
in the language of the late and present Delegates 
from that Territory, when they say that the peo- 
ple of Utah find it cheaper to feed the Indians 
than to fight them; that by proper treatment the 
| could prevent hostilities, preserve the good will 
of the Indians, and save aneeiens from Indian 
depredations, at less cost than by providing an 
adequate military force. 

Now, I desire to look for a few moments at the 
origin of these hostilities on the frantier of Texas. 
Some years ago the State of Texas tendered to 
the United States two Indian reservations within 
the unsettled portion of the State. They were 
accepted. On one of these reservations was settled 
a band of Kioways, and on the other a band of 
what is called tame Camanches. They remained 
there in comparative peace, so faras | can under- 
| stand it, till some year or eighteen months ago. 
Now, to show how these iigelson hare origin- 
| ated and grown up, I desire to call the attention 

of the committee to an extract, which | propose to 
have read, from the report of the Secretary of the 
Interior. | ask the Clerk to read from that report 
one extract, which I have marked, on page 97. 
The Clerk read, as follows: * 


‘ T regret to be obliged to add to this that reports and other 
official documents submitted to the Department furnish 
sufficient evidence to justify the belief that the most atro- 
cious cases of murder and rapine, charged to the account of 
the Indians, have in reality been committed by white men 
wearing the disguise of Indians.’’ Ss 


Mr. STANTON. Now I ask to have a para- 
graph read from page 99 of the same report. 
he Clerk read, as follows: 





| It gives ne great pain to refer to the treatment which 
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the Texas reserve Indians and their superintendent and | 


agents have received. Several years since, Texas tendered 
to the Government certain tracts of land for the occupancy 
of the Indians; the Government accepted the lands, and 


proceeded to gather upon them as many Indians as could | 


be induced to aband®n their roving life and settle down to | goes, no indictment has ever been made of the 


agricultural pursuits. The reports of their progress were 


roost favorable; and the productions of the reservations | 


promised, at an early day, to be more than sufficient for 
their comfortable subsistence. In the midst of this pros- 
perity, so gratifying to the Department, and at the very hour 
when it was believed that the reservation would prove em- 
inently successful, a most determined and unreasonable 
hostility to these Indians and their agents exhibited itself 
umong a portion of the settlers who had come in and lo- 
cated in that section of the State. The removal of the In- 
dians was demanded, under a threat of «xtermination, but 


was prevented fora time by the tact and good management | j ° 
|| are forces that will protect the white settlers—the 


of the late superintendent, aided by the presence of a de- 
tachment of United States troops. 


ities of the State of Texas, the Department consented to 


With a desire to pre- | 
vent bloodshed, and at the pressing instance of the author- | 


issue an order for the breaking up of the reservations, to be | 


carried into effect as soon asthe then growing crop could 
be harvested. 


‘This concession, instead of satisfying these | 


‘Texans, only stimulated them to further outrages, and they | 


peremptoriiy demanded the immediate removal of the In- 
dians. When it became apparent that the reserve Indians 


lived jn daily fear of being murdered, and that, under such | 


circumstances] no crop could be raised, permission was 


given, at the urgent request of the superintendent, that the || 


removal should be made at once. Threats were then made 


that the Indians should not depart unmolested ; and it be- | 


caine necessary to invoke the aid of the Army to protect 


them in their exodus. Their removal was finally efiected; | 


and they are now, to the number of one thousand four hun- 
dred and fifteen, colonized in the country leased for the 
purpose from the Choctaws and Chitkasaws. On the 
return of the superintendent to the State of Texas, he was 
wantonly attacked and murdered.”’ 


Mr. STANTON. 
to page 588, and ask him to read the communi- 
cation from the Brazos farmer. 

The Clerk read, as follows: 


Brazos Acency, December 28, 1858. 

Sirk: I have sad news to send you in regard to the Indians. 
There were seventeen Indians, men, women, and children, 
encamped, grazing their horses on a bend of the Brazos, 
above the mouth of the Reichie. They had been there for 
some time, and had been visited by the white people, and 
bad conducted themsclves in a peaceful and quiet manner; 
but, on yesterday morning, some white men stole upon 
their camp while they were asleep, and fired upon them, 
killing four men and three women, and wounding nearly 
all the rest, though they have succeeded in getting back to 
the reserve. 


at that point, out of reven 


dations of lawless men on the borders; and it is 


worthy of remark that, as far as my information | 


murderers of Superintendent Neighbors, although 


the murder was committed in open day, upon a |) 


public street. 

facts for the purpose of saying that they show the 
temper of the people upon the borders; and they 
want Is peace upon the borders; what you want 


women and children and innocent men—against 
the Indians, or against those who commit depreda- 


| tions in the disguise of Indians; and which shall 
_ also be equally ready to protect the Indians against 


the depredations of white men upon the borders; 


| for these facts show that there are lawless men 
upon the borders, who are in the habit of com- 


mitting depredations and stirring up hostilities 
with the neighboring Indians. 

The proposition, T copes, to this committee, is 
now that the company of Captain Baylor, and- 


those who sympathize with him in these depre- 


I will now refer the Clerk 


dations, outrages, and murders, shall be consti- 
tuted as suitable guardians of the public peace. 
In my opinion, they are not suitable policemen to 
protect the people on the frontier—Indians and 
whites—and tv preserve the peace. I take it for 
granted that, if there is to be a regiment of mounted 


| rangers raised upon the Texas border, these mien 


who have been guilty of these outrages are the 
very men who will be the first to volunteer to fill 


/up the regiment; and they will be the men to con- 


trol its action, for, mark you, the colonel is to be 
elected by the regiment, and there is to be no sub- 
stantial control over the men who are to constitute 


| this regiment, upon the part of the authorities of 
the Government. If you are to have that dtscrip- 
| tion of force raised for the protection of the fron- 


Two Caddoes were killed, one man and one woman, the | 
rest were Anahdahkos. Amongthe number killed, is Choc- | 
taw ‘T'om’s wife ; his daughter had her thumb shot off. José | 


is here, and says his young men are very much exasperated, 


and wish to go back and execute summary vengeance on | 
the murderers of their brothers and sisters, but José told | 


them to wait till he saw you, as you had promised them 
that you would not see them wronged. 

José says for a longtime he has been a friend to the white 
men, and looked upon them as brothers, but now, as they 
have murdered his people, he does not know how to mect 
them. 
The wild game they had killed is all at the place where 
they were encamped, besides eight of their horses. 

I shall send word to Major Thomas this morning, and if 
they attempt to come on the reserve, there will be a general 
breaking of the reserve, and war to the knife along the 
border of the whole State. 

How this thing will terminate, I do not know ; but I shall 
try and keep the Indians on the reserve until you can get 


here. 
Respectfully, J. J. STURM, 
Farmer for Brazos Reserve. 
S. P Ross, Esq., special agent Texas Indians, Waco, Texas. 


P. 8. One Indian killedés a nephew of José, the same 


Indian who went with Charlies Barnard to the upper agency. 


Mr. STANTON. Mr. Chairman, in justice to 
the authorities of Texas, it ought to be stated that 
the Governor issued his proclamation for the arrest 
of the parties who were engaged in that massacre, 
in order to bring them to justice and punish them 
for their crime. That letter was dated, I believe, 
in December, 1858. It turned out that a person 
calling himself Captain Baylor, with a company 
under his command, assumed the responsibility 
of the act, and justified his conduct in a publiea- 
tion in the newspapers. Witnesses were sent be- 
fore the grang.jury ; but instead of the grand jury 
indicting Captain Baylor and his company; in- 
stead of indicting the perpetrators of these mur- 
ders and outrages, they indicted-an old Indian for 
stealing a mule, which, the Indian agent says, he 
was innocent of. 

Since tliat time these Indians have been removed, 
and that source of difficulty, to Some extent, taken 
away; but it has left its consequences behind. But 
I willask the attention of the committec to another 
fact. After these Indians, in June, 1859, had 
been removed, and a new reservation had been 
leased from the Cherokees, I believe, under the 
direction of myo oF ante Neighbors, when Su- 
perintendent Neighbors retu to Texas he was 
murdered, and, in the opinion of the Indian agent 


tier, you will, in fact, take into the pay of the 
United States those very men who have been 


| committing depredations upon the Indians. 


He says, though, he will wait till you can gethere. | 


Now, Mr. Chairman, I, for one, am not dispesed 
to raise that regiment; because, mainly, that in 
my judgment it is not the kind of force which 
peace upon the border demands. That depreda- 
tions have been committed by the Camanches, by 
the Navajoes, and perhaps by the Kioways, upon 
the frontiers of Texas, there is no doubt. Phe 


cause of the present difficulties is not disclosed. 
| Whether there have been any recent outrages or 


not, no man knows. We have no recent inform- 
ation upon the subject. : 

Now, sir, itis evident that there are only two 
ways in which you can/preserve peace upon your 


| borders. If it isthe purpose of the House.to ex- 


| terminate the Indians, evidently this Texas regi- 





er 


aoe 





ment of mounted rangers is precisely the force to 
accomplish that — : 

It is complained, I know, by gentlemen who are 
in favor of this Texas regiment, that the regular 
cavalry is not the kind of force adapted to this 
Indian service; that they are not qualified to fol- 
low the Indians into their fastnesses in the mount- 
ains, that the border population is the most effi- 
cient force to protect the frontier. I have no ques- 
tion about its efficiency. The only question 1s as 
to whether its efficiency would not be too great; 
whether you will not, by raising such a force, in 
fact provide for ing a war of extermination 
upon peaceable and defenseless Indians upon the 
borders? lam prepared to do no such thing. 
But, sir, I do desire that upon the borders of 
Texas as well as upon the borders of New Mex- 
ico, and anywhererelse upon the border there 
shall be an efficient force for the preservation of 
the peace. 

x proposition is this: we have ten 
ofintantry. Thatinfantry is perfectly use 
the pu of protecting the frontier. There are 
now in Texas some twenty-six hundred troops, 
perhaps a majority of them infantry. But that 
description of force is not sufficient. Now, sir, 
I shall propose, when the proper time comes, to 
substitute for the amendment of the Senate, a 
substitute authorizing the Secretary of War to 
turn two regiments of infantry into regiments of 
pres ut them upon that frontier; train them 
to the habits of Indian warfare; keep them w 
that frontier; have them mounted upon the 


iments 
for 
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| horses which can be found; and, si 
taken in protecting the Indians against the depre- || and, sir, the 





‘ its likely that that force would not s 
I call the attention of the committee to these | 


April 18, 


for the part he had — 


of se we have in view will be 
e may take a regiment of the artil] 
there are four regiments of artillery—or — : 
regiment of some other arm of the service. , i 
events, take a force that is not imbued with a — 
‘ing of hostility against the Indians. [ think that 
. 2 la 
Indians; but I do think that it wont Niro 
peace upon the borders. To prevent depredations 


Purpose 
subserved, 


|, upon the Indians, as well as upon the whi 
show another thing: they show that the Indians | ad } P e whites, you 


need protection as well as the whites. What you | 


ought to have a force of regular troops 
command of officers of the United ao rye 
not sympathizing with the border population wf : 
have been engaged in this Indian warfare for ele 
past. 
I propose, when debate is closed upon this sub. 
ject, and the time for amendment has arrived to 
submit an amendment, accompanying it with aa 
estimate, for mounting two regiments of infantry 
if the War Department deem it necessary. ltwil 
add something to the expense of the Deparimen: 


| undoubtedly; but the expense would be far less 
| than to raise a regiment of mounted volunteers, ] 


am anxious to afford ee to these settlers 
I know that it is said in reply, that this Texas 
regiment of volunteers can be raised more speed- 
ily; that you cannot convert infantry into cavalry 
in time to afford that immediate protection that 
the citizens of the Texas frontier demand. |) 
answer to that I have to say that it seems to me 
that the Texas force, in the capacity of State 
troops, State volunteers, under command of the 
State authorities, and already in the field, added 
to the regular force now in the State of Texas, is 
adequate to the protection of the frontier there. | 
think it will be as sufficient, and will afford equally 
as much protection in the capacity of State troops 
as they would as mounted volunteers employed 
by the United States. We will have to pay for 
those troops, I havenodoubt. We donotexpect 
of ‘Texas to support the existence of this war 
without being reimbursed, because the Govern- 
menthasrecognized its obligation to pay for troops 
raised to repel Indian hostilities. 

My plan, as I have said, is this: leave in the 
State of Texas—in the military department of 
Texas—the troops that are now there. Let the 
State of Texas maintain, for the present, the force 
she has now in the field. Let the frontier be pro- 
tected by that force until time will enable the War 
Department to convert infantry regiments into 
cavalry, to take its place. 

I have thus, very briefly and very hastily, con- 
densed my objections to this Texas reziment prop- 
osition, and my opposition to the Senhte amend- 
ment. I havenot spent any more time on the 
subject than was necessary to present my views. 
Knowing that the patene from Texas are de- 
sirous of having all the time they can to present 
their views, I will not occupy the attention of the 
committee any longer. 

Mr. CURTIS obtained the floor. es 

Mr. STANTON. The Committee on Mili- 
tary Affairs reported this amendment of the Sen- 
ate originally, with the recommendation that the 
House should not concur in it. Since then, my 
friend from lowa (Mr. Curtis] has changed his 
mind on the subject on the authority of a com- 
munication that has been recently received from 
the War Department; and I deem it due to the 

ntleman to say that the Committee on Military 
AGaive,ce several votes, has ane equally divided 
as to the iety of raising this regiment. 

Mr. CURTIS. I believe that I have only ten 
minutes to reply to the 
do not wish to occupy 
longer than is n } 

he CHAIRMAN. Thegentleman hasan hour. 

Mr.CURTIS. Mr. Chairman, I want to place 
myself right in regard to this matter, and then I 
want to say something on the merits of the main 

ion. ie is true, that early in the session, | in- 
troduced a resolution calling upon the President 
of the United States to inform Congress as to what 
had been done to the frontier of Texas. 
It is well known by gentlemen here that we had 
incipient war, not only with Indians, but with 
— also; and I did suppose then, that it was 
necessary to call out sufficientand ample force (0 
allay the strife and prevent the prolonged difficulty 


ntleman from Ohio. I 
e time of the commitiee 


which had commenced. Finally we had a lang 
communication from the of War—not 


telling us exactly what he wanted—but giving us 
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‘peaceable possession of the frontier. That coun- 
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int 
who forever make war upon Texas and New Mex- | 
ico, and that section of the country. There is no | 
‘‘icular time or manner of their assault. They | 
are thieves and robbers; and to pursue their avo- | 
cation they go mounted, chasing the buffalo upon 
the plains, and making forays on the border settle- 
ments, carrying away captives and spoils. They | 
are the enemies of the white men in Texas, and 
the white men everywhere, at all times and in all 
— Mr. Chairman, when the question came | 
up, as it did, subsequently, to raise a regiment 
of Texas volunteers, the Committee on Military | 
Affairs again inquired into the necessity for that | 
force, and it was not until a few days ago that the | 
Secretary of War clearly and explicitly defined | 
his position on this subject. It is after he says | 
this regiment is ‘¢essential ’’ to the protection of | 
the lives and property ofthe people of the frontier, | 
that | have, as I stated I would on another occa- | 
sion, voted in favor of raising that regiment. 
What is Texas? In area a great empire, here- 


after destined to be subdivided into three or four | 


States. It has a vast frontier—a fronticr of some 
eight hundred miles in length. It is bounded upon | 
one side by Mexico and upon the other by the 
Camanche and other hostile tribes of Indians. 
You have elected to bring that State into the Con- 
federacy, and the people of that State are now 
part and arcel of ourselves. We voted not only 
to bring them into the Confederacy, but we also 
went into a war to conquer a portion of their 
country. . 
I have heard it stated by gentlemen from Texas | 
that they themselves protected themselves against 
Indian hostilities before they came into the Union. 
I must say, in reply to that, that the United States 
drove from their lands the Mexicans who had 








try was conquered by the United States. The 
Menicane were in possession of it when our troops 
went there. They held Point Isabel, Fort Brown, | 
and other important points; and when General | 
Taylor went to that frontier he met the hostile 
Mexican army in two great battles, at Palo Alto 
and Resaca de la Palma. Those battles, you will 
recollect, were fought upon the Texas frontier, | 
and fought for the purpose of securing and ob- | 
taining that territory as a part of the territory of 
the United States. N 

we must protect her. Her people‘are our people. 
They are bone of our bone, flesh of our flesh. | 
The reports of our officers show that sixty or sev- | 





enty men, women, and children have been mur- | 


dered by these hostile Indians within the last 
three or four monthg, and every mail brings news | 
ef more disasters. That people come here and 
ask Congress for adequate protection. 
The exigency is not to be regarded as one of | 


dollars and cents. It isnot a question of money. | 
Itis a question of life and death. It is a question || 


whether you will protect that frontier; whether 
ou will protect your own people—your own 
rethren and kindred, their houses, homes, and | 


firesides; whether you will arm the Government | 


with the power it says is necessary to secure peace | 
for that frontier? It seems to me that we are 
driven to the logical necessity—those who have 
the sympathy of the frontier and their own péople 
in their hearts, and understand the dangers and 
difficulties of the frontier life, must see no way of 
excusing a refusal to allow the Department the 
means for the protection of the frontier, the out- 
rages being thus officially certified, and the proper 
Department saying this regiment is ‘‘ essentially 
hecessary,’’—it seems to me we are logically con- 
cluded, and must sustain the amendment pre- 


sented by the Senate. | 


Mr. Chairman, the gentleman from Ohio has 
said that Utah is equally exposed to the depre- 
tions of these same a and his remarks 


would lead the House to sup that that coun- | 


ow, sir, Texas is ours, and || 


THE 


srmation of a large number of outrages which i 














| 
| 


| regard and protection. 
dividuals from al] portions of the Union. | know, | 


| there from the State of Ohio—the State the hon- | 


| the world. I know, too, they have carried with | 
them the feelings, and principles, and religion, | 
I know there are | 
m, who are deserv- | 


| 
} 
| 
j 


| dations of the powerful tribes 
had been committed by the Indians, the Caman- || ranges of mountains. 
ches—the everlasting foe of the white man, and || 
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tions? How can the gentleman say that Utah 


has been entirely free from Indian hostilities, | 
when only a few — ago, acting as chairman of | 


the Committee on Military Affairs, he brought 
in a bill to pay $50,000 to the people of Utah for 


expenses incurred in defending themselves from 
the Indians? 


Mr. STANTON. I said they had not been 
subjected to Indian hostilities for seven years. 
Mr. CURTIS. I would ask the gentleman 


where it was that Gunnison and his party were | 


slaughtered? Was it not in Utah? 
Mr. STANTON. 
committed in 1853. 
Mr. CURTIS. But I am speaking of more re- 
cent depredations. If you go back to 1853, why 


not come forward to a more recent date, when our | 
citizens were slaughtered in the vicinity of Utah? 
I point you to the Mountain Meadows, where | 


you may see the whitened bones of your fellow- 
citizens and my fellow-stizens, who were slaugh- 
tered upon the frontiers of Utah, and I ask you 


if the people of the Mormon frontier will not rise | 


insjudgment against you? I think, io say the 
least, that the compliment to Utah was far-fetched. 
We know that depredations have been committed 
upon our passing emigrant trains, and that fron- 
tier is equally exposed, especially the southern 
portion of it, and hence there is no occasion for 
the compliment at the expense of Texas. 

But the question is: how will you protect that 
Texas frontier? I cannot concur with the gentle- 
man in the supposition that the people of this 
country will take the particular acts of aggression 
of particular men in Texas as excusing the hos- 
tilities of these Indian tribes. 
gentleman says, that some murders have been 
committed in Texas, and they have been commit- 
ted upBn Indians. It is true, also, as he said, that 
there was a reservation there from which the 
Indians have been driven out. Every man ac- 
quainted with the settlement of his own State 
will recollect the hostilities existing between the 
whites and the Indians. 

ou can always restrain all the whites from law- 
ess acts against such hostile neighbors as Indians 
always are? 

But do the acts of any individual or individuals 
justify us in neglecting to protect peaceful citizens? 

ould gentlemen read the report of crimes com- 
mitted in New York, Baltimore, and Philadelphia, 
and upon the hypothesis of the existence of such 
crimes justify outrages committed upon peficeful 
citizens in those States? I know there have been 


, lawless acts committed in Texas; but they have 


nothing to do with this subject, except it may be to 


|| Show the danger of retaliation, and therefore the 
| 


need of protection. Those who have committed 
such acts of violence have been denounced; and 
some efforts have been made tg punish what has 


been always deprecated bythe great body of the | 
If ae has not been done, it is || 
1e history of old States, when | 


people. 
no new thing int 
the people have been exasperated against Indians. 

ow, sir, the people of Texas, like all other 
people of this country, are deserving of your kind 
They are made‘up of in- 


from personal knowledge, that there are many 


orable gentleman represents—and many from 
every New England State, and from all parts of 


taught them in their maaan, 
a few lawless men among the 
ing of the severest punishment which the law pro- 
vides for their misconduct, But I tell you that 


_ the <a of that country are like your own 


| 
| 


| neig 


e gentleman is very much mistaken. Those | onism with the most fearless and warlike tribes 


Camanches are separated from Utah by two great 
ranges of mountains. They are hundreds of miles 
from Utah settlements. I do not su 
ever was a Camanche Indian in the Utah valley. | 
At any rate, their depredations do not extend | 
in that direction. They—the people of Utah— | 
are protected on the other side from the depre- 


| 


| Army of the United States; and I do not consider 


| 
| 


we have upon our continent. _ ; 
From the reports, | am convinced that therevis 


there | a great increase of the amount of transgression 
upon the part of the Camanches within the last 


few months. If I did not think so, 1 would not go 
for this regiment. Ido not like to increase t 


of Indians by other | 


I ask, how then are the || ating a corps of volunteers, who may be used to 
people of Utah exposed to these same depreda- | 


I referred to depredations | 


It is true, as the | 


How do you pappees {| 


ors, and are your own brethren and kin-.| 
dred, who require particular attention and pro- | 
tection, because of the vast frontier of their State, | 
Ty has been entirely free from Indian hostilities. | and especially because they are brought in antag-_ 


| 

| this proposition in that light. In faet, it is initi- 

prevent an increase of the standing Army—vol- 

unteers who cannot, under the law, remain in the 

service more than eighteen months, and whe, 

probably, will not remain in the service for more 

than six months. They will be inclined to go out 

| of the service as soon as the occasion for their 

| Service isremoved. Of course, it is only the ne- 
cessity and exigency of the case that we can urge 

to justify ourselves for calling for these mounted 

'| troops. Does not thatexigency exist? It is true, 
| as the chairman of the Committee on Military 

| Affairs has stated, that we have a considerable 

| force in the Army of the United States; but it is 
also true, that that force is not available in Texas. 
You cannot bring these forces, now in the remote 
portions of the country, into Texas within six- 
te®n or eighteen months. You cannot, within 
available time, bring the forces in California or in 
Utah to bear upon Texas, nor any other portion 
of thatarmy except the eoenbpabiivendeed troops 
|| now there; and, as the gentleman from Ohio says, 

a great portion of that force is infantry, and there- 
fore unqualified to pursue and canties these In- 
dians. 

The honorable chairman of the committee pro- 
poses that two regiments of infantry shall be 
changed into cavalry or mounted troops. | am 
in favor of that kind of reconstruction of our 
Army; but I tell the gentleman that cannot be 
done, so as to afford the relief here demanded. If 
you take an infantry regiment, now in the field, 
, and undertake to train them to the cavalry ser- 
| vice, you will have to learn old men how to ride 
|| horses for the first time. If you can do that in 
| six months, you will be a better drill-officer than 
| I believe you to be, You cannot bring them into 

service in a reasonable time; and you need imme- 
| diate service there, or none at all. An infantry 
regiment cannot be immediately transformed into 
|| cavalry. That is very well; but it will require 
| more time than you would at first suppose. The 
|| language of the Secretary is: 

‘* This regiment is essentially necessary to the protection 
of that frontier 5” 
or werds to that effect. Who ought to know 
about these things? The Commander-in-Chief of 
the Army of the United States, and his advising 
officer, the Secretary of War. He has no predi- 
| lection—as you and I know—for volunteers, and 
| the whole inclination of the Secretary of War is 
_ toexclude and preclude this kind of troops. The 
| declined volunteers when offered for the Uta 
| expedition, and would not recommend such a 

character of force now, unless demanded by im- 
| perious necessity. 

In view of these circumstances, I say this is 
| raising only a temporary force; and how can you 
refuse it for the protection of the frontier of ‘Texas? 
The gentleman from Ohio says that this infantr 
force about which he speaks would be a very safe 
and secure force, because it would be under the 
command of regular officers of the United States. 
The regiment here proposed to be raised would 
also be under the command of the general officer 
| having charge of that military department. He 
' can divide or concentrate them, as he sees fit. I 
| do not see how they could be reserved and em- 
|| ployed in the execution of these outrageous acts, 
as the gentleman imagines. They would have to 
act under the rules andarticlesof war; and, accord- 
ing to the gentleman’sown showing, there are now 
some six or eight companies in the service who 
| are not under the control of the rules and articles 
| of war. 

You have there six or eight companies whom, 
as the chairman says, you are obliged to pay. A 
regiment will comprise ten compagirs. The dif- 
|| ference, therefore, is but small. You place these” 
| forces under the control of the rules and articles 
it of war, and also bring them under the control of 





1 


the commanding general of the Aymy. Is it not 
better, then, that they should come under these 
rules and restraints than remain, as they now are, 
|| outside of such rules, when they can commit all 
|| the outrages the gentleman imagines without re- 
dress. The gentleman’s own argument shows the 
necessity of organizing, enrolling, and restrain- 
ing this force, which is all ‘Texas seems to ask. 
He says the Government will have to pay for it 
ultimately. If so, then I say bring them under 
rules and regulations, by appropriating the neces- 
sary means, and putting in the discretion of the 
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President of the United States the power to bring 
them within proper discipline. 
The gentleman from Ohio says that we want 
peace on the borders. Why, of 
the object of all military organizations. Peace is 
the object of Government; peace is the object of 
our Army; peace is the object of our people; peace 
is what the people of ‘Texas want, and what I 
would earnestly desire to secure to them. If the 
people of Texas had a lawless, blood-thirsty anxi- 
ety for the extermination of the race of Indians, 
ana is to prevent them from falling on the races 
of red men all around them? On the contrary, 
these very difficulties that have occurred have 
exasperated the Lndians and the white men; and, 
therefore, there is the more necessity for this mil- 
itary force to prevent future outrages on the whites 
as well as on the Indians, as the gentleman from 
Ohio says. 
into the country, you must not send a mere po- 
lice, which carries no terror with it; from which 
the Indians would apprehend no danger; but you 
must send a force that will carry terror into the 
hearts of the Indians. They dread the Texas 
rangers, because these rangers are good horse- 
mein, and can chase and follow them into their 
own fastnesses. They alone are a terror to the 
Camanches, and hence the propriety of calling out 
such a regiment. Mounted men are wanted there 
now; atleast such is the showing of the President 
and Secretary of War. I have had no corre- 
spondence with these officers; | have had no per- 
sonal communication with them; but I take their 
written statements, and on these I say that this 








course, ee is | 
> 


|| people of the country. 


force is shown to be absolutely necessary. From | 


these premises, the logical conclusion is forced | 


upon me that this force 1s necessary to protect | 
out fellow-citizens from the blood-thirsty and fero- | 


cious tribes of Indians who surround them. 

I say, therefore, that I stand ready to vote for 
this appropriation, leaving the matter in the hands 
of theexecutive department to determine whether 
it is necessary to bring them into the field. If, as 
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_dians. You must do it immediately after they 
_transgress. You must do it effectually. You 


| must do it by a force that will terrify them. You 


cannot do it with the arm of peace. You must 


| do it at the cannen’s mouth. You have got to 
| chastise these Indians; and the kind of force best 
| calculated to do that; the most efficient, is the 


} 


most certain to put an end to all these difficulties, 
and to secure that peace which it is the duty of 
Congress and of the Government to secure to the 
I hope, sir, for these rea- 


| sons, no party in the House, no portion of this 
|| Congress, will hesitate to give the force which is 
|| adequate to protect every section of the country. 


If you are to send a military force || 


We must, to a great extent, leave it to the discre- 
tion of the exetutive department to determine the 
kind and quantity of force necessary to protect 
the frontier. The Executive has stated that this 
regiment is essentially necessary; and therefore, 
for one, | am prepared to vote in favor of the ap- 
propriation. 

Mr. REAGAN. Mr. Chairman, the position 
occupied by this proposition to appropriate money 
for raising a ‘Texas reginfent is possibly such as 
that, within the time allotted to me under the rules 
of the House, I shall not be able to present all the 
facts that ought to be before the House for %ts 
consideration in passing on the question, If I can 
present the facts, however, in less than the time 
allotted mej I shall do so. I propose to address 
myself directly to the leading facts, which will ad- 
vise the members of the House whether this regi- 
ment ought or ought not to be brought into ser- 
vice. I take it for granted that if the condition 
of the country demands this service, if the dan- 
gers to life and property in Texas are such that 
the increase of forcéthere is necessary to a proper 
degree of protection it will be given. 

In addition to the facts which it was my ori- 


'| ginal purpose to present, I must endeavor to 


I say, your present military force be not adequate, | 


or not properly mounted and armed, the Execu- 
tive can bring this force into the field; and I take 
it for granted the President will not do so unless 
it is absolutely necessary. Ifit be necessary, the 
sooner itis brought into the field the better for 
‘Texas, and the better for us; for it is always the 
part of wisdom to execute military purposes with 
activity and power. 

One word more, Mr. Chairman. There is, it is 
said, a speck of war in the South. I have no par- 
ticipation in the arrangements and combinations 


Ido not sympathize with them. I disclaim all 
attempts directly or indirectly on the part of the 
Government, or of the people of the country, to 
stir up broilsand animosities and difficulties with 
our friewds on the other side of the Rio Grande, 
and on the other side of the Gulf of Mexico. As 
the gentleman from Ohio says, we want peace; we 
want peace at home, and we want peace abroad. 

But if it be the purpose of many to bring hos- 
tilities on us; if it be the determination of our 
Navy and of our frontier rangers to bring about 
hostilities between our country and others, we 
are bound to have the necessary force to quell it, 


and to do so immediately. ‘To keep the peace, | 


you must have force ready to maintain it. 


The gentleman from Ohio says that the Texan | 


force is not the right kind. I believe itis. I have 
no idea that the 


Mexico. They have got territory enough of their | 


own, and have no desire to carry the war into 
Mexico. 
sonal observation, but from the circumstances of 
their positions Along the Rio Grande there is 
still a very large Mexican settlement, which the 


Texans themselves cannot control. Why should || 
they desire more of the same kind of population? } 


1 do not believe they do; and therefore I take it 
for granted that the Texans themselves only want 
peace. They want to have this regiment to main- 
tain their rights, and defend them against these 
outrages. Instead of being desirous to carry on 
a war of extermination, they are desirous of se- 
curing peace on the border and the development 
of their resources. 
Texas; they are nearer the capital of the United 
States. 

They know, and youand I know, that, in order 


Your fillibusters are not in | 


I do not know this from my own per- | 


to secure tranquillity, you must chastise the In- | 














answer, to some extent, the arguments presented 
by the gentleman from Ohio against the raiging of 
this regiment. 

I solicit the attention of the House to the few 
remarks I may have to a this subject; 
because, in the first place, itinvolves an expendi- 
ture, as you have been advised by the chairman 
of the Military Committee, of nearly one million 
dollars, if the President should see fit te call out 
the regiment and keep it in the field for the whole 
period contemplated by this bill; and because the 
chairman of the Military Committee, who will 


| necessarily be regarded by the House as in pos- 


session of full information upon a question like 


| this, has taken ground against the passage of the 
which gentlemen say are going on in that region. || 


bill, and his opposition is, of course, entitled to 


| great weight before the House, if his facts are 


the facts which ought to control the action of the 
House and cannot be successfully controverted 
by a totally different set of facts, presented to the 
enlightened judgment of the House, supported by 
the most unquestionable documentary evidence. 

In the first place, I desire it to be understood by 
the House that they have, from the chairman of 


| the Committee on Military Affairs, had a refer- 


ence to particular circumstances connected with 
the Indian war on the frontier of Texas, isolated 
and separated from the general course of that war, 
which was calculated to produce prejudice in the 
minds of ‘those who heard the argument, not only 
against the raising of this regiment for the defense 
of the frontier of Texas, but also against the con- 


|| duct of the people of Texas themselves. 
ople of Texas desire war with | 


Now, sir, if the conduct of any portion of the 
a of Texas has been reprehensible; if it has 

en lawless; if it has been wrong, they shall 
have no defender in me before this House. But 
if the committee will permit me, I will present 
facts going to show, and which will fully show, 
whether they have been acting inthe wrong. And 
in order to show this, I will have to refer to some 
past events for the purpose of coming to a cor- 


rect understanding of the matter, for the thing 


has not been the work of a day or a year. 

At the time when Texas was engaged in her 
revolutionary war of independence, she became 
involved in a long and general Indian war, ex- 
tending along her entire frontier, which continued 
not ont during the war with Mexico, but up to 
1843. With the exception of two or three small 
bands within the limits of the then Republic, her 
entire frontier was in a state of open war with the 
Indians. Owing to the policy and perseverance 
of the administration of the Texan government, 


| the fall of 1854, General Persifer F. Sm 
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in 1843 the Indian war of Texas was brow 
close, and peace was established with 
Indian tribes. That peace continued until af 

annexation. It continued for several years, y . 
after Texas had surrendered her nationality a 
had surrendered all control over her own ae 
of defense. ~— 

About 1853 Indian wars again broke out, not}, 

as , 
the acts of any citizens of Texas, but by maraud. 
ing depredators and murderers among the Indians 
themselves. Then it was that the Governor of 
Texas, on account of the hostilities waged upo 
the frontier by the Indians, and on account aa 
inadequacy of the forces in the service of the Upj. 
ted States to the protection of that frontier, was 
required, by the exigency then existing, to call 
into service a number of State troops for the pur. 
pose of defending the frontier. The Indian wey 
went on,and increased in its magnitude, until, in 
° ma, then 
in command of the Texas department, in view of 
-the pending hostilities, and in view of the insyf. 
ficiency of the force stationed on the frontier for 
its protection, called into the service six comipa- 
nies of State troops for the defense of her people 
This was,as I have said, in the fall of 1854. The 
troops did efficient service. This was under the 
administration of Governor Bell, of Texas. Addj- 
tional forces were called out by Governor Bell, in 
order to secure the lives and property of our cit- 
izens upon the frontier, during the two terms of his 
administration. 

Subsequently, during the administration of Gov- 
ernor Pease, of. that State, he found it necessary 
repeatedly to call into service the State troops, to 
defend the lives and property of our people. Yet, 
although the State of Texas called these troops 
into the field, and did it at her own expense, un- 
der a pressure of the necessities of the frontier, 
and under a conviction on the part of the Goy- 
ernor that the service was indispensable, and also 
under the direction of the legislative authority 
of the State, she has never been reimbursed for the 
moneys paid out by her, in any instance, since 
1854, except in the case of the six’ companies 
called into service by General Smith. And the 
State has repeatedly called out its troops, not 
only under the administrations I have mentioned, 
but also under the administration of Governor 
Runnels, who, finding the aggressions of the In- 
dians were increasing; that murders, thefts, and 
robberies, on their part were on the increase; and 
that the settlers on the frontier were continually 
harassed by thé Indians, found it necessary re- 
means to call into the field companies of the 

tate troops to aid the Federal troops in giving 
protection to our people. ‘This was done gener- 
ally by the authority of the Legislature, who, with 
the Governor, believed it to be necessary that they 
should be called into service. Sir, the Federad 
troops have not proved adequate to the protection 
of the lives and property of our frontier people; 
and these three Governors successively have felt 
themselves constrained to consider how far the 
Federal Government would approve their action 
in calling out troops to aid those of the General 
Government. They hesitated to go into any large 
expenditure, for fear the Federal Government 
would not reimburse them. 

It was during the administration of Governor 
Runnels that the act of the Thirty-Fifth Con- 
gress was passed, on the 7th April, 1858, author- 
izing the President to call into service three reg!- 
ments of mounted volunteers: one for the protec- 
tion of the frontier of Texas, and the other two for 
the protection of such of the other States and Ter- 
ritories as the President might deem necessary; 
and they were to remain in the service for such 
length of time as the President, in his judgment, 
might think necessary, not to exceed eighteen 
months. The last Congress also, in view of the 
facts to which I have briefly referred, passed ® 
bill appropriating the means to enable the Pres!- 
dent to call these three regiments into the service, 
or such portion of them as he might deem neces- 
sary. That bill went to the Senate, and failed 
there. That left our frontiers still in a defenseless 
condition. The then Governor of Texas involved 
that State in debt, by making use of all the means 
in his power to afford such protection as he could 
to the frontier inhabitants. 

The present Governor, General Houston, find- 
ing the Indian hostilities increasing, felt it was 

necessary that he should still further in- 
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things which must operate upon the minds of 
members in determining how far they will go m 
rot order to defend the lives and the property of the 


that there are troqps cf the United States already || 
in Texas sufficient for her defense. From Fort 
Mason, in southwestern Texas, to Fort Washita, 


by anairline, itis about one thousand miles, though 
itisa much longer distance if you follow the wind- 
ings of that river This makes a frontier of some 


it to a ase the force to be called into the field for the | at Fort Arbuckle, in the Chickasaw nation, and | I wish now to call the attention of the com- 
of the rotection of the lives and property of the people || considerably to the north of Red river and the |) mittee to the extent of our territorial boundaries 
after of Texas. J suppose that his Seen ee settlements of Texas, and three hundred and || that they may see how these twenty-six hundre 
nti] man andageneral; thathis character for humanity, ee at Fort Cobb, on the Canadian river, |) men, of the description they are, are likely to afford 
» and and uniform kindly disposition towards the In- || near the thirty-sixth degree of north latitude. Itis protection to our people. But before | do that, I , 
neang dians, which has marke his long career, and with || true that that number of troops is in the depart- wish to state some important facts, which I had : 
which the nation 1s not unfamiliar, will at least re- || ment of Texas; but, sir, the ®mber 1 have stated || omitted, in relation to the character of the forces it 
0th jieve him from any suspicion that he desires to || is far, far north of the settlements in Texas. || of the United States, and their ability to defend # 
raud. oppress the Indian tribes of Texas. It is known || There are also one hundred and seventy-four of || that frontier. I stated that the six companies of ¥ 
dians that he has always had towards them the kindliest || these troops at Fort Washita, which is also in the |} artillery, as a force to operate against the Indians, 
or of disposition, and that during his public life he has || Chickasaw nation. This shows that seven hun- || is utterly useless. Then there are eleven compa- 
Upon ever felt anxious to ameliorate their condition. In || dred and eighty-seven of these troops, though in || nies of infantry, scattered over a vast extent of 
of the yiew of the present condition of affairs there, the || the department of Texas, are not im the State of || country, and posted in forts, except some eighty- } 
Uni. resent Governor, notwithstanding his kindly dis- | Texas. The six companies of artillery are located || three who are stationed at the city of San Antonio 
— sition towards the Indians, has found it neces- || down upon the Rio Grande for the purpose of || to take care of the public property, and to perform 
> call sary to call into service six hundred additional || keeping the peace between the United States and || other duties. That leaves about ten companies of 
: pur. State troops during the past few months. The || Mexico; and that is about the only use to which || infantry to occupy a number of forts scattered 
| War condition of affairs growing still worse, he was || they can be applied out in that country; for it || over this vast area of country. 
til, in also compelled to call into service minute men, in || must besknown to all that these are of no earthly || Now, it isa fact which ought to be known, and 
then the frontier counties, in order to repel Indian || utility in an Indian war, suchas that now being || which is known by our military men, and by all 
ew of depredations. a ? waged upon the borders of Texas. | men acquainted with the character and habits of 
nsuf- All these efforts failed of the r@sult desired. So far as these troops are concerned, let me || the Indiansand their mode of warfare, that a reg- 
r for With the Federal troops there, with six hundred || call attention to one statement in the report of || ular infantry force, as opposed to small bands of 
nipa- additional State troops, and mounted minute com- |} Lieutenant Colonel Lee, of the second calvary, || Indians making their incursions upon the front- 
ople, panies in the frontier counties—in addition to all || that the Indians very recently stole seventy-six || ier, are of noearthly use. Were there large tribes 
The that force, sir, the Governor has recently been || horses from one of the companies of that regiment. || of Indians in a body, making battle against the 
T the ynder the necessity of ordering Colonel M. T. || It would scem then that they cannot pivtect even |} organized forces of the Federal Government, then 
\ ddi- Johnston to raise an additional number of men, || themselves from Indian depredations when they | infantry could be brought to bear against them 
ll, in sufficient to enable him to go into the field to pur- || have nothing else to do. The Indians even steal || with edilenes, But when the Indians, in squads 
r cit- sue, punish, and drive into terms of peace, the || the horses of the troops, and they cannot prevent || of tens or twenties or fifties, make their attacks 
of his hostile and depredating Indians. Yet, sir, it is || it. Lieutenant Colonel Lee says further: upon the settlements, murdering the people, steal- 
cravely argued this morning that, if there are dis- ‘<The horses of the second cavalry have become so re- || ing their property, and carrying it away, they can 
Gov- turbances there, they are only those incidental or duéed by constant service, exposure, and scarcity of food \| only be opposed successfully with active mounted 
‘sary accidental disturbances which sometimes occur, -_ The a uae an we Ona } troops, who can move with as great celerity as the 
18, to and which must occur, uponevery frontier. Why, || sometimes on foot.” * } Indians eens and overtake and chastise 
Yet, sir, does the gentleman from Ohio (Mr. Stanton] This is in his report of the 6th of March last || them. Then these ten companies which are ar- i 
oops suppose that the State of Texas is involving her- || tg Colonel Thomas, the Adjutant General. | rayed agninst us, as evidence that our frontiers are 
» Un self in an expenditure of more than a million Then, in another portion of the report, at a dif- || protected, protect just about as much ground as 
tier, dollars, by calling more than a thousand troops || ferent point, he uses this language: | their encampments occupy. The Indians come 
ie ; ’ , , oe: oe ; ‘ : : r 
J0V- into the field for the purpose of a bootless, un- “The troops in the department are posted over a long || around them with perfect impunity, as is shown ; 
also necessary, futile war upon the Indians? line of frontier, and yet, from the paucity of their numbers, || by the official reports. They understand the in- 
rity If the gentleman had looked into the facts of the nen oanee * grote pease Dat ee ean ee || efliciency of the infantry as well as we do, and 
my ibili . reventin 1€ inroads 0 ye indians is S ) ; . . 
= = he a a by vig my —_ ae a - troops into their country, which would have the | eens “wr a eh as : 
) ysuch conclusion. And, sir, 1 am disposed || ¢gect of recalling them to their women and children; but 1is, Sir, is the force which is to protect acoun 
nies to thank the gentleman from Iowa [Mr. Curtis] || there is not at this time within the department a foree | try extending through ten degrees of latitude and 
| the for the justice he has done to the people of Texas || available for the purpose.” || ten degrees of longitude, and infested by such 
not inthat regard. ‘That people, Mr. Chairman, are I shall have occasion to refer to thig again. I || hordes of savages as J shall bring to the attention 
ned, animated by the same impulses, moved by the || wish to call the attention of the committee to this || of the House in a short time. 
mor same motives of action, controlled by the same || further fact, that when we speak of the State of || Now I return to the one of the boundaries 
e In- desires and hopes for good or evil, as are the peo- || Texas, the mind associates with that expression || of Texas, for 1 do not wish the delusion to rest 
and ple of every portion of the Union. As he sug- || the idea of the territorial limits of an ordinary |! upon the mind of any one that they are the mere 
and gested, they are indeed an aggregation of people State. It should be remembered that the napa || territorial limits of an ordinary-sized State. [ will 
ally from every State in the Union, and from almost || refeyred to in the abstract produced by the gentle--|| call the attention of the committee to some faéts 
y Te- every civilized country beneath the sun. I ven- || man from Ohio, as posted in the department of || which will be serviceable in forming a correct 
"the ture to say, in all sincerity, that there is not upon || Texas, are stationed at posts which extend from |; judgment of the extent of that frontier, 
ving the face of the globe a people whoare more deeply || the twenty-sixth degree of north latitude, at ‘| The northern boundary of Texas, which is 
ner- impressed rm a sense of justice in reference to || Brownsville, onthe Rio Grande, to the thirty-sixth | formed by the Red river, is three hundred and 
with one another and to*all other people, and who are || degree of north latitude, near the south boundaries | fifty miles in length by an air line; and that part 
they less capable of inflicting flagrant and wanton || of Kansas, at Fort Cobb; and from the ninety- || of it, from the point where it leaves the Red river, 
lera wrong and injtry either upon white men or red || sixth degree of west longitude, at Fort Washita, | to the parallel of 36° 30’, is one hundred and fift 
tion men, or any other class of men. So much for || to the one hundred and sixth degree of west lon- |} miles in length; along the parallel of 36° 30’ it is 
ple; that. gitude, at Fort Bliss, on the Rio Grande. Thus, || one hundred and seventy miles; thence south on 
felt Mr. Chairman, leaving that point, it is now || tley are scattered over a territory embracing ten || the one hundred and third parallel of west longi- ; 
the my duty to call the attention of the House to the || degrees of latitude and ten degrees of longitude, | tude, itisthree hundred and sixty-five miles; thence 
tion number of Federal troops which are in the de- || covering area enough to form half a dozen ordi- || weston the thirty-second paralle] of north latitude, 
eral partment of Texas, and also to the extent of front- || to the Rio Grande, it is two hundred and eighty- 
are ter which is to be protected, because these are 
nen 


nary States. | 
This ought to be borne in mind when it is said || five miles;and along the Rio Grande to its mouth, 

| 

| 


Yon- ople of Texas against Indian depredations. | is a distance of five or six hundred miles. Between || two thousand three hundred and twenty miles, 
hor- fou have been told by the chairman of the Com- || those two posts, and right along that frontier || and if you take out one thousand miles for the 
‘egi- mittee on Military Affairs that there are ten com- || where csaeiiedl are daily perpetrated and property |, Mexican frontier, you have a line of Indian front- 
yee panies of cavalry and about an cqual number of || daily stolen, there are but three solitary posts: | ier of over thirteen hundred miles. Thus you 
» for infantry there, together with six companics of || one at camp Cooper, where there are but seventy- || have some idea ofthe vast frontier which ts to be 
Ter- artillery, There is the second cavalry, it is true, || cight cavairy; one at camp Colorado, where there || protected. When you contemplate an extent of 
ary of ten companies, and in addition to that I believe || are one hundred and seven cavalry; and another | territory extending through ten degrees of lati- 
uch there are in the Texas department about four | at Fort Chadbourn, where there are seventy-two || tude and ten degrees of longitude, with such a 
ent, companies of the first cavalry. It is also true that || infantry. That is a true exhibition of the availa- || vast frontier, you may be able to farm some con- 
teen there are in Texas proper cleven companies, or || ble force of the Federal Government scattered over | ception of the kind of protection which is afforded 
‘the parts of companies, of infantry—and when I men- \| that distance of five or six hundred miles of front- || us by this force of twenty-six hundred troops, 
da tion companies of cavalry, I do not wish to be || ier, ina state of active hostilities. Such is, the |} about one third of them cavalry. 

esi- 


understood as stating that there are so many full | protection which is given to life and peseaney But now, sir, I wish to call the attention of the 








‘ice, oe of cavalry, but only companies as || there. These facts explain why it was that Gov- || committee to some facts, and I beg the attention 

— nearly full as they ordinarily are. There are also || ernor Houston, by the advice of the Legislature, || of the gentleman frora Ohio [Mr. Stanton] while - 

iled in Texas six companies of artillery. called into service six hundred State troops, and || I do it.’ I want to.show him and the House that 

less _ Now, sir, at this point it is proper to call atten- || now additional numbers under Colonel Johnston; | while his view may be warranted by his pane: 

ved tion to the fact that while there are in the depart- || and that is the reason why the Legislature | tion of his duty, there ave other.facts which ought 

ans ment of Texas, as the gentleman has stated, two || Texas appropriated over four hundred thousand || to weigh on his mind, and ought to weigh on the 

uld thousand six hundred and sixteen men, if the || dollars for the purpose of prosecuting this Indian 1 minds of members in determining how far they wf 


companies were all full, and perhaps there really || war. Yet these necessities are gravely answered || should go in granting the necessary means to en- 


ind- '8 one fourth less than that number upon a strict | this morning by the statement that, in the fall of || able the Government to give proper protection to 
was count; while ‘that is so, still, it is a fact that of || 1858, some white men murdered some friendly || the frontier of Texas. Here is a document that 
n= ese troops two hundred and thérty-seven are \| Indians in the State of Texas. i! was called out at the last session of Congress-- { 
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document No. 27. It embraces the correspond- 
ence between the commandant of the salieary 
department of Texas and the Secretary of War; 
between the commandant of the military depart- 
ment of Texas and the Governor of Texas; and 
between the Governor of Texas and the War De- 
partment and the President of the United States, 
running through the period from 1854 to 1858, 
and giving the papers which exhibit the condition 
of that frontier. 

My time is so limited that it is impossible for 
me to refer to all the evidence here given by the 
Governor of Texas, and the commanding general 
of the Texas department, to show during all that 
time the utter inefficiency and inadequacy of the 
Federal troops on that line for its defense. And 


, and claims will be urged against the General Government 


when I tell the chairman of the Military Commit- || 


tee that this evidence comes from the command- | 
ing generals who have had charge, one after an- 
other, of the Texas department, all confirming 
the same point of the insufficiency and inadequacy 
of the Federal troops there for the necessities of | 
that service, he will then see that all this is not 
the false clamor of interested men in the State of 
Texas, either for just or unjust purposes. Pass- 
ing over the letters from the Governor of the State, 
I may say, right here, that there has been scarcely | 
a session of the Legislature of Texas, from 1853 
down to this time, that the Congress of the United 
States has not been memorialized by joint resolu- 
tions of the Legislature of Texas, asking for pro- 
tection to life and property on the frontier of that 
State. These memorials of the Legislature have 
been indorsed by the Legislature itself appropri- 
ating money out of the State treasury to pay State 
troops called for on account of the Federal Gov- 
ernment not affording adequate protection to the 
frontier. 1t has been indorsed by the high author- 
ity of the action of four successive Governors of 
Texas—men of high character, noble purposes, 
humane alike to the white and the red races, hav- 
ing no purpose but to do justice to all alike. It 
has becn indorsed in every instance by the mili- 
tary commandants of the department of Texas, 
urging on the War Department, and on the Com- 
mander-in-Chief of the Army of the United States, | 
the necessity for an increase»of force in Texas, 
and sortiiclenie for an active mounted force on 
that frontier. This, I trust, will redeem the State 
from the implied censure—indeed more than im- 
plied censure—cast upon it by the honorable chair- | 
man of the Military Committee. It ought, at 
least, to redeem the State, since itcomes from the 
highest officer of the United States Army con- 
nected with the service in that country. 

In answer to a letter from Governor Runnels, 


| should be pursued towards the 


| of General Twigs show, beyon 
| necessity for additional troops; an 
| correspondtnce shows it independently of the 
| other prominent facts, such as the action of the 


of January 9, 1858, notifying General Twiggs of || 


murders and robberies on the frontier, General 
Twiggs, on the 13th of January, 1858, said: 


“T regret to say I am not authorized to call for volun- | 
teers, and can only employ the force now at my disposal.” | 


I wish to call the attention of the committee | 
now to the entire letter of General Twiggs, of the | 
20th of January, 1858. It is addressed to Licu- 
tenant Colonel L, Thomas, Assistant Adjutant 
General of the United States Army: 


“Sin: Inclosed herewith I transmit a copy of the Indian 
agent’s report to the superintendent of Indian affairs. By 
it you will perceive he has attributed the robberies, mur- | 
ders, and thefts in Texas, to parties of Indians who in sum- 
mer receive, on the Arkansas river, presents of arms and 
ammunition. The agent fee! Neighbors) represents 
those Indians to be Camanches, Kioways, and Kickapoos, 
and to be the depredators on the Texas frontier, and are 
the same Indians that receive arms and ammunition on | 
the Arkansas river. One of the guns-I have in my posses- | 
sion. “As I do not understand the policy of the Govern- 
ment in arming those Indians, who, it is notoriously known 
to be those that afe harassing the Texas frontier, I do not | 
complain of it, but think it strange that such things are. | 
The losses for the last six months on the frontier are esti- 
mated at six hundred horses, some six or eight of the inhab- 
itants killed, and other property destroyed amounting to | 
sixty or a hundred thousand dollars.” | 


That is the statement of General Twiggs, com- 
mander of that department, made to the proper 
officer, on the 20th day of January, 1858. 

I now call attention to the following extracts 
from the report of Major Neighbors, the Indian 
agent on that frontier, dated January 17, 1858: 


“To sum up, the whole, on investigation, shows that’ 
there have been stolen and driven off from our frontier since | 
the Istof November, about six hundred head of horses, and | 
that seven persons have been killed or captured by Indians 
in the same time, viz: one Mr. Davis, two Messrs. Kenfro, 
two Messrs. Johnson and man, one Mr. Jobnson’s negro, | 
and one Mr. Johnson’s son taken captive. The amount of 
property destroyed and driven off is estimated by our citi- | 
o 





|| Governors of Texas, calling into service, at the 


| fall have been committed by Indians who do not properly 








zens at at least $60,000, without taking into consideration 
* 


the lives that have been sacrificed.”’ * * * i) 


* Although your errenens has been notified frequently || State, as the only force that can prot 
s of Camanches, Kioways, &c., were 


that the northern ban 
hostile, and, in addition to their attacks on our frontier set- 
tlers, rendering our roads across the State to El Paso unsafe 


amongst which was a portion of arms and ammunition, thus 
arming them the better for their attacks. It is certainly 
time that this policy should be abandoned, and active mil- 
itary measures adopted to coerce those hostile bands into 
subjection, and to force them to abandon their predatory 
habits; and | would again urge this subject upon your im- 
mediate attention. | 

** As it appears elear that all the Indian depredations this 


belong to the State, but intruders from the United States 
Indian territories, our citizens are preparing their papers, 


for indemnity for the losses they have sustained. 

** Hoping that you will give the subject your early atten, 
tion, and that measures will be immediateiy adOpted to re- 
lieve our frontier from those hostile attacks, > 

*<T am, very respectfully, your obedient servant.” 

Again: General Twiggs, on the 30th of Janu- 
ary, 1858, writes to the Adjutant General: 

“Sir: Herewith is transmitted an account of Indian dep- 
redations near and south of Belknap. All the disposable 
force of cavalry from camp Verde, Fort Mason, camps Col- 
orado and Cooper have been ordered to that part of Texas, | 
leaving other portions of the frontier in some measure un- 
protected. That is alll can do with the present forec.” | 

And I give the following letter from General | 
Twiggs, to the Army head-quarters, dated July 
6, 1858, as giving his view of the condition of the | 
frontier at that time, and of the Kone? he thought 

ndians: a 

“Sir: The second cavairy remain at or near Belknap. 
If they are intended to be placed: under the orders of the 
department commander for the defense of this frontier, I | 
would respectfully reeommend a change of policy with the 
Indians. For the last ten years we have been on the de- 
fensive. I would suggest that it would be better not to | 
detach the regiment to the posts as formerly, but send two | 
detachments (say, four companies each) into the Indian 
country, and tollow them up winter and summer; thus 
giving the Indians something to do at home and taking care 
of their families, and they might possibly let Texas alone. 
I think the experiment worth making. Guides and trailers, 
Iam informed by the agent, can be had from the Indian 
reservations in Texas.” 

I find that if I undertake to run through this 
correspondence, and make the extracts to which | 
I desire to call the attention of the committee, I | 
shall consume my whole time, and not be able to | 
accomplish the other purposes which I wish to 
accomplish. I will say, however, that if gentle- 
men will take the pains to go through this corre- 
spondence, they will find ae that the letters 

any doubt, the 


this whole 


several Legislatures of Texas, and of the several 


expense of the State, again and again, forces for 
the protection of this frontier. 

But, sir, F must call the attention of the com- 
mittee to some more recent facts in reference to 
the existing state of affairs upon the frontier of 
the State which I in part represent; and the limited 
space of time which I have left will compel me to 
rely upon q brief statement of the prominent facts 
1 have in my possession, and with them I shall 
be willing to go before the House, with the belief 
that I shall have enabled the members present to 
see the necessity of the action which it is now 

roposed to take. I will read an extract from a 

etter of Governor Houston to the Secretary of 
War, under date of March 12, 1860: 

* Now, as to my calling out volunteers, you will be able 
to judge of the propriety of my call when you have the facts 
which I present to the Department before you. For the in- 
formation of the Department, I have to state that, within 
the last four months, our Indian frontier, as well as some 
counties considered in the interior, have been exposed to 
ruthless depredations from the Indians, some of them within 
forty-four miles of our State capital. perenne this 





letter, { send the Department a list of persons killed, as 
well as the localities in which the murders were perpe- 
trated. In the last four months, fifty-one persons were kil 
and many wounded in escaping from the savages. Horses 
to the number of eighteen hundred have been stolen, and 
within the last few days, seventy horses were stolen from 
the dragoons at camp Cooper. 

«When the orders which have been issued by the exec- 
utive of Texas reach the Department, they will at once 
show the necessity of his course as well as ihe prcmaety of 
‘calling out volunteers in Texas to defend the frontier. 

“T cannot but urge most ea the calling out of a 
regiment of rangers by the Federal Government, to protect 
the lives and property of our citizens. 

‘<The fact that regulars cannot protect their cavalry 
against Indian thefts and depredations is evidence that they 
Sey ae See \ aialioenai tienda dieinanelt aaiedimandinee 
our frontier. Moreover, I have not, urged by an im- 
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, Same time take vengeance onthe enemy. A{ 
for travelers, as well as the transportation of the mails, they || with the wild Indians who depredate, would 
have received their angual presents at Fort Atkinson, || paratively small sum, save millions to the 
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perative sense of duty, as well as the destruct; ~w 

life, sought to induce the calling out of oe = —— . 
ect s 

against our Indian foe. They understand Indian haganets 


warfare, and can trail and reclaim the booty, oad 
. le 


reaty of pe 
» With a Com- 


Goy 
the United States ; for until they are exterminated 0 of 


made with them, guards must be constantly kept, at anj 

mense expense to the Government, and even then ou - 

tlements will be subject to surprise and massacre 7 
«¢ Were the Indians to enter our territor , 


y in la j 
| we could meet and destroy them. But aoe ut, bodies, 


cK ins 
parties of from six to fifteen, simultaneously for heal 


of miles along our frontier. 1 do most earnestly hope 
the guarantees which we have a right to look to meg be 
extended, and the State protected against invasion. , 

“Since I commenced this communication, intelligen 
has reached me of other murders and thefts in Erath eetame 
—a mail rider killed and scalped. Likewise, a Woma, 
murdered, and a woman and child carried into captivity . 

“J hope for a speedy reply, as our situation calls for 
prompt action. We need arms, as well as r ngers. 

*< { have the honor to be, your most obedient servant 

' ; “SAM HOUSTON, 

** Since the ayeve was written, twelve additional ipyy. 
ders have been reported—four of them within thirty miles 
of San Antonio, the head- quarters of the military de rt. 
ment of Texas; two others within twenty-five miles of 
camp Cooper.”’ , 

Thus it will be seen that some sixty-five " 
sons have been killed upon the frontiers of Texas 
within the last four months, and that eighteen hup- 
dred horses have been stolen within that period, 
And the following extract from the letter of Goy. 
ernor Houston, above referred to, will show the 


character and extentof the efforts he is now mak- 


ing to give protection to our frontier, as also his 
belief of the inefficiency of the Federal troops now 
in Texas for that purpose: 

“It is well known that the Federal troops now in Texas 
engaged in Indian service, are inefficient, and not calculated 
to aflord protection. He has hopes that Congress will make 
appropriations for the support ot the regiment authorized to 
be called out by the last Congress. Should it not be, our 
settlements must be defended, at whatever cost. 

** There are now in the field, acting under orders, thirteen 
commands, numbering, with their reserved corps, over six 
hundred men. By my ‘ orders’ of March 8, each county in 
danger is authorized to put in the field a minute detachment 
of fitteen men, with a reserve of ten men. Under this‘ order,’ 
there will be soon in the field, if not already, an effective 
force, much beyond even that authorized to be called out 
by the Legislature. 


** On the 17th instant, the following order was issued: 


«Executive Department, AusTIN, March i7, 1860. 

‘Sir: By virtue of your commission as aid-de-camp to 
the commander-in-chief, and this order, you will proceed to 
raise a sufficient number of mounted rangers to repel, pur- 
sue, and punish the Indians now ravaging the northern and 
northwestern settlements of Texas. 

* You will organize such men in companies, as the ser- 
vice before you may require, and authorize such persons to 
muster them into service as you may desire. 

“You are at full liberty to dispose of the force under your 
command at your discretion, and to call upon any officers 
commanding Texas troops pow in that service for men to 
aid you in the pursuit and punishmgat of the foe. 

“SAM HOUSTON. 

“Colonel M. T. JonnsTon. ° 


* Colonel Johnston will take the field immediately, and, 
although the grass is not high enough to sustain horses well, 
he will make a determined effort to get the Indians out of 
the country, track them up and punish them.” 

If I had time to go through the evidence which 
he presents, showing the murders and depreda- 
tions which have been committed, I think there 
is not a member on this floor who would not see 
the necessity of prompt and efficient action. 

Now, Mr. Chairman, remembering the charac- 
ter of the forces you have upon the frontier of 
Texas; remembering the extent of that frontier; 
remembering the obligation of the Government to 
protect the people of the several States against 1n- 
vasion, and remembering the special pledge given 
by this Government to Texas on the event of her 
annexation, when she surrendered up her nation- 
ality, her army, her navy, her forts, her ‘arsenals, 
and her armaments; when the proof is presented 
that sixty-five men, women, and children have 
been murdered within the last four months, and as 
many wounded and carried away into captivily 
among barbarous Indians, and near two thousand 
horses stolen within that time, horses belonging 
to farmers who own scarcely anything else than 
their stock and the little farms which they have 
opened and tried to cultivate; when I have shown 
the great distress which. now exists upon that 
frontier, in consequence of which the Legislature 
of the Scate recently appropriated more than four 
hundred thousand dollars to give them protection, 
and called into the field probably one thousand 
troops or more at the expense of the State, am I to 


be answered that this is only a temporary matter? 


that these are only the depredations of small bands 








i i i es Me ee, ee ae. aa 


ncident to life upon an Indian frontier? 


eel be the treatment the people of Texas 


Is such to 


are to receive atthe hands of the General Govern- | 


Are they to be required to continue their 
Federal Government for assistance ? 
For this is not their first appeal, nor are these the 
frst depredations. ‘They have continued from 
j854to 1860, and we have continued to appeal to 
the Federal Government for relief during that 
° > 

vas the people of that State have had already 
heretofore more than $1,000,000 worth of prop- 
erty denteezon by Indian depredations upon the 
frontier. Large numbers of human beings have 
been Jaunched into eternity by the hands of ruth- 
less bands of hostile savages; and are we to be con- 
temptuously turned away with the remark that 
these are the mere incidents of frontier life? Sir, 
[ trust more to the justice and patriotism of the 
United Stafes than this. I trust more to the Fed- 
eral Government being inclined to discharge its 
duty to the citizens of the country than this. | It 
exacts allegiance and duty from its citizens, and 
it is pledged to the protection of those citizens. 
Will it discharge its duty? Will you demand our 
revenues? will you demand that the people of 
Texas shall be taxed for your smpPort, and will 
you refuse protection to them? I appeal to the 
justice and patriotism of gentlemen upon this 
question. I ask them to take it home to them- 
selves. I put the question, suppose, in one of the 
old States of this Union, sixty-five of their fel- 
jow-citizens had been shot down, and an equal 
or larger number of their women and children car- 
ried into ruthless captivity, as the evidence shows 
has been done upon the borders of Texas, if hun- 
dreds of thousands of dollars of property had been 
carried away, | ask what would have been the 
feelings aroused in this nation? 

Why, sir, hundreds of thousands of men, and, 
if necessary, millions of dollars, would at once be 
voted, without a question, by any man upon any 
side of the House. Because Texas is a remote 


ment? 
ap rals to the 


State; because she has but little — power | 


here; because she has but two Representatives 
upon this floor, and therefore has but small chance 
tocontroi legislation, shall she feel that injustice 
and inhumanity reign here not less brutal than 
that which has swept away the lives and property 
of her citizens upon the fupntier? 

Mr. Chairman, one word in reference to the 
character of these Indians and their situation, and 
1 will not longer tres 
the House. The Indians who have been making 
war upon Texas are not the reserve Indians re- 
ferred to by the gentleman from Ohio, [Mr. Stan- 
Ton,| but the Camanches,the Kioways, the Kick- 
apoos, the Wichitas, and others. Large numbers 
of these Indians roam upon the prairies from the 
frontier of Texas far into the higher latitudes. In 
the summer they rove upon the plains to the north, 
and during theewinter they come down into the 
mild climate of the south, where they have better 
pasturage for their horses. 

The reason why it is that you hear that Indian 
depredations are renewed every fall, upon the 
Texas frontier, and continue during the winter, 
is to be found in the fact that these hostile Indians 
about that time move away from the higher lati- 
tudes and return to our border, there to steal, and 
murder men, women, and children. There is evi- 
dence that, when the summer returns, they go 
back upon the plains to the north with the booty 
they have gathered, and sell it at trading posts to 


the west of Arkansas, and in Kansas, and New 
Mexico It is believed tWat these traders encour- | 
age and stimulate these Indians to their forays | 
into ‘Texas for plunder. These Indians sell the | 
horses they have stolen to these traders, and | 


then, with the Federal weapons they get from 


the Federal Government, they come upon our 


frontier and again steal, and murder our citi- 


zens. These, then, sir, are the Indians who have | 


en in this state of war since 1853. The reserve 


Indians, to which the gentleman from Ohio has 
referred, were upon the Brazos and Camanche | 


reserve, and amounted in all to about fourteen 
hundred. 


Some papers which I have. I-want to show that 
the quarrel, to which the gentleman has referred, 


originated by some bad Indians getting into one of 


Se reservations, and when the Federal troops, 
under Lieutenant Van Camp, went there to arrest 
as murderers and thieves, the reserve Indians 
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ass upon the indulgence of | 





| hostile. 
to our frontier mounted riflemen, who are accus- || 


I am unable to lay my hands upon | 





arrayed themselves in a hostile attitude, and re- | 
fused to give them up. The United States troops || 
were forced to abandon any idea of arresting those | 
murderers. Those facts are reported in the official | 
communication of General Twiggs to the War | 
Department And it was charged further, by the 
citizens, that those reserve Tndians were engaged || 
in stealing horses and taking them to the reserves, || 
and when the owners trailed them to the reserves, i 
that they were required to pay ten dollars ahead || 
for them before they could get them from the || 
Indians. The whites and those Indians, on that || 
account, got into a quarrel, and the result was, | 
that the whites killed a number of them. Itis | 
not true that those Indians were shot in their || 
towns, and the excuse for their being killed atall, 
is, that they were engaged constantly in stealing 
horses, besides being charged with the murder of 
many of our citizens. The conviction with the 
whites was, that they were chastising thieves and 
murderers. 

The Governor of the State, listening to the ap- 
peal of the Indian agent, issued his proclamation, || 
requiring those men to be brought to justice. The || 
gentleman from Ohio has tried to make the matter | 
ridiculous, by stating that instead of those men || 
being brought to trial, some poor Indian was in- || 
dicted for stealing a mule. I am not inclined, 
even if I were possessed of more facts than I am, 
to enter into any argument upon that head. Itis 
enough for me to say that the whites believed 
that they were doing what justice demanded—that 
they were punishing thieves and murderers. The 
whites believed that they were in the right, while 
the Indians insisted that they were in the right. 
The Government, in the mean time, in pursuance || 
of the treaty of 1855, by which a large portion of 
the Chickasaw territory had been secured for a 


reservation, and for which $800,000 was paid, || 


removed those Indians upon that reservation las 
year, and they are there now. 

But, sir, the difficulty between the reserve In- 
dians and the whites is an isolated fact, and al- 
together disconnected with the general Indian 
war. It must be understood that these reserve In- 
dians had not been engaged in the general war, | 
and that, if they stole and plundered, and mur- | 
dered, it was in a secret way, just as white people 
would do a similar thing. I state these things in | 
order that gentlemen may understand the case | 
exactly. These Indians, i repeat, have been re- | 
moved, and located upon a reservation north of 
the Red river. It is known that they were not 
engaged in the hostilities which gave rise to the in- 
volving of the State in so much debt, because of 
the repeated calls of troops into the field. 

Mr. Chairman, one word in regard to mounted 
troops. The gentleman from Ohio (Mr. Stanton} 
has raised the objection, that the State troops, if | 
called out, would act in a spirit of revenge, and 
murder all of the Indians. exon, sir, has never 
made unjust war upon the Indians, or unjust war 
upon anybody else. If the Indians will not steal 
our property and murder our citizens, they are 
on as safe in our limits as they are anywhere 
else. 


} 
| 


| 


eral Government will or will not, Texas will pursue 
them until she can chastise them, and force them 
into terms of peace. We have raised large num- 
bers of troops already; and whether the United 
States will do us justice or not; whether it will 
fulfill its obligation to protect our people or not, 
we will do ourselves justice. You may control 
this war if you will; but if you do not control it, 
we will. We do not intend further to submit to 
murders and robberies by these Indians. 

You need have no fear. that barbarities will be 
perpetrated upon peaceful Indians. We will hold 
out the hand of peace to those who are peaceful, 
but we will pursue and punish those who are 
The cavalry, | must think, are not equal 


tomed to riding, used to the rifle, and acquainted 


with the habits of the Indians and their mode of || 


warfare. Those mounted riflemen can pursue the 
Indians to their haunts in the mountains and upon 
the plains; and by visiting on them in their re- | 
treats the calamities of war, can compel them to 
terms of peace. 
{Here the hammer fell.} 
Mr. OLIN addressed the committee for one | 


hour in oppogition to the Senate amendment; | 


and Mr. HAMILTON for one four in support | 


NAL GLOBE. | 


| the Senate amendment to the Militar 


|| Mr. SHERMAN. 


| Mr. WASHBURN, of Maine. 
|| ment over is not a question of privilege; and I 


If, however, they insist upon stealing our || 
property and killing ourpeaple, whether the Fed- || 
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of it. [These speeches will be published in the 
Appendix. 

Mr. BONHAM obtained the floor. 

Mr. BINGHAM. If the gentleman will yield 
to me, I will move that the committee rise. 

Mr. SHERMAN. I hope that the gentleman 
from South Carolina will fix the time he wishes 
to occupy the floor, so that we may terminate the 
debate upon the amendment of the Senate. 

Mr. BONHAM. I want but a short time my- 


| self; but, sir, there are two or three members of 


the Committee on Military Affairs who desire to 


| be heard on the subject. 


Mr. SHERMAN. Will one hour be enough? 
Mr. BONHAM. That is more than I desire, 
Mr.SHERMAN,. Will it not be enough to 


aa ‘ © 
divide'up among the members who desire to speak 


| upon the subject? 


Mr. BINGHAM. Does the gentleman from 
South Carolina yield to a motion that the com- 


| mittee rise? 


Mr. BONHAM. Ido. 

Mr. BLNGHAM. | move, then, that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker pro 
tempore (Mr. Puexrs) having taken the chair, 


| the Chairman reported that the Committee of the 


Whole on the state of the Union had, according 
to order, had the Union generally under consid- 
eration, and particularly the Senate amendment 
to the Military Academy appropriation bill, and 
had come to no resolution thereon. 

Mr. SHERMAN. I move that the debate on 
Academy 
appropriation bill in the Committee of the Whole 


| on the state of the Union be closed within one 


hour and a half after its consideration shall again 
be resumed. 

Mr. REAGAN. Ihave no disposition to pro- 
long this debate; but there are two or three mem- 
| bers of the Committee en Military Affairs who 
| wish to be heard; and I hope they will not be cut 
off. 

I have fixed upon an hour 
| and a half, and I think that is enough. 
The resolution closing debate was adopted. 


ADJOURNMENT OVER. 


Mr. BONHAM. I rise to a question of priv- 
| ilege. The first part of the paper I send to the 
| Clerk’s desk I ask may be read for information. 
| The resolution which accompanies it, I under- 
| stand to involve a question of privilege. It is 
| manifest that we will not have a quorum after to- 
| morrow. 





An adjourn- 


therefore object to it. ni 
*® The SPEAKER protempore. The Chair isnot 
| advised of the nature of the resolution. It will 
| be read for information. 
Mr. BONHAM. Let the order be read first; 
| and then the resolution. 
\@ The orderand resolution were read, as follows: 
Ordered, That when the Senate adjourns on Thursday 
next it be to meet on Monday next; that when the Senate 
adjourns on that day it be to meet on the following Tburs- 
| day; and that when the Senate adjourns on that day it be 
| to meet on the following Monday, the 30th instant.* 
| Resolved, That when this House adjourns on Friday next 
it stand adjourned till Monday the 30th of April instant, and 
that a message be sent to the Senate asking its consent 
| thereto. 
Mr. WASHBURN, of Maine. 
resolution. 
_ The SPEAKER pro tempore. The resolution 
is similar to one which was offered day before 
yesterday, and which was ruled to be in order by 
_the Speaker. In that decision the House acqui- 
esced. The Chair therefore holds this resolution 
to be in order. ' 
Mr. WASHBURN, of Maine. If the Chair 
rules the resolution to be in order, I take an ap- 
peal from the decision of the Chair. 
Mr. SHERMAN. I move that the House do 


| now adjourn. 


I object to th® 


SARAH 8. TAPPAN. 


| Mr. DUELL. I ask the gentleman from Ohio 
| to allow me, as I expect to be absent for some 


time, to report a bill from the Committee on Rev- 
olutionary Claims, for the pegees of referring it 
to a Committee of the Whole 

Mr. SHERMAN. 
that purpose. 


ouse. 
I withdraw my motion for 
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Mr. DUELL then, by unanimous consent, 
reported, from the Committee on Revolutionary 
Claims, a bill for the relief of Sarah 8S. Tappan; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


KEEPING OF PUBLIC DOCUMENTS, ETC. 
Mr. PETTIT,by unanimous consent, from the 
Committee on the Library, reported abillto amend | 
an act approved February 5, 1859, entitled ‘* An | 
act = ing for the keeping and distributing the 
public documents, and for other purposes ;’’ which 
was read a first and second time, ordered to be 
rinted,and recommitted to the Committee on the 
Cibety. 
And then, on motien of Mr. SHERMAN, (at 
five o’clock, and thirty minutes, p. m.,) the House 
adjourned. , 


IN SENATE. 
Tuvrspay, fpril 19, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 


The Journal of yesterday was read and approved. || 


PETITIONS AND MEMORIALS. 

Mr. BRIGHT presented the memorial of H. 
G. Rogers, praying the allowance of salary and 
other expenses, due to him as chargé d’affaires to | 
Sardinia; which was referred to the Committee on 
Foreign Relations. 

Mr. [VERSON presented the petition of D. D. 
Addison, praying that an appropriation be made 
to pay him for an index to the Washjngton pa- 
pers, purchased of him by the Secretary of State; | 
which was referred to the Committee on the Li- 
brary. 


j 


PAPERS WITHDRAWN. 
On motion of Mr. BINGHAM, it was 
Ordered, That leave be granted to withdraw from the 
files of the Senate the petition of Samuel Spaulding, praying 
for arrears of pension. 


On motion of Mr. BINGHAM, it was 


Ordered, That A. Farargar, heir and legal representative 
of the Sicur de Bonne, and of the Chevalier de Repentigny, | 
have leave to withdraw his petition and papers. 

ADMISSIONS ON THE FLOOR. 

Mr. BRIGHT submitted the following resolu- 
tion for consideration: 

Resolved, That the 48th rule of the Senate be amended 
by adding thereto the following, namely: “and the judges 
of the Court of Claims, and persons who represent the Uni- | 
ted States as ministers to a toreign country.” 

Mr. BRIGHT gave notice that he would call | 
up the resolution at the first convenient opportu- 
nity. 

PRINTING INVESTIGATION. 


Mr. KING. The special committee on print- 
ing have closed their testimony. ‘The committee 


after some consultation, did not come to any con- | 


clusion as to their report, but they intend to do so. 
The committee have had their testimony printed 
for their own use during their session, and it is 
in type. It is therefore desirable that it should 
be disposed ef, for the convenience of the printersy 
now, as we are to have a recess. The committee 
unanimously propose to ask the Senate to make 
an order to print the testimony, and to move that 
two thousand extra copies of it be printed for the 
use of tne Senate, e shall make such motions 
upon the report, when we make it, as we think 
proper. The motion [ now make 1s in regard to 
ge testimony, that it be printed, and that two 
housand extra copies be printed for the use of the 
Senate. 
The motion to print was agreed to. 
The VICE PRESIDENT. The question of 
rinting extra copies will go to the Committee on 
rinting. 

Mr. PITCH subsequently said: The chairman 
of tho select committee on printing reported in 
favor of printing the testimony taken before the 
committee and two thousand additional copies. 
That should be acted on now, and I am directed 


by the Committee on Printing to report a resolu- | 


tion in favor of printing. 
The resolution was considered by unanimous 

consent and agreed to, as follows: 
Ordered, That the testimony taken before the select com- 


—_— 


THE CONGRESSIONAL GLOBE. - 


| by Mr. Forwey, its Clerk, announced that the } 


Speaker had signed an enrolled bill (S. No. 344) 
to amend an act, entitled ** An act to amend an 
act, entitled ‘ An act to establish a criminal court 
in the District of Columbia;’”’ and it was signed 
by the Vice President. 


THE CENSUS. 

Mr. BAYARD. There are two bills which have 
been referred to the Committee on the Judiciary, 
one of which ought to be acted upon certainly at 
once, and probably the other. The first is the bill 
(H. R. No. 660) supplemental to an act entitled 
| **An act to provide for the taking of the seventh 
| and subsequent censuses of the United States, and 
to fix the number of the members of the House of 
| Representatives, and to provide for the future ap- 


i eae among the several States,’’ approved 


| May 23, 1850. It provides for a sufficient num- 
ber of clerks for the taking of the ensuing census. 

It is founded on a communication from the Sec- 

retary of the Interior to the chairman of the Ju- 

diciary Committee of the House of Representa- 
| tives, andalso of thisbody. The House has passed 
the bill, and sent it to us. I am instructed to re- 
oF itback without amendment. [tis a very short 

ill; and I am directed to ask for its pregent con- 
sideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which provides that there may be employed 
in the census office one chief clerk, and, at the 
discretion of the Secretary of the Interior, such 
other clerks of the first class as the requirements 
of the service may demand, of whom the Secre- 
tary may advance, from time to time, not more 
than ten to the second class, nine to the third class, 
and six to the fourth class. 


| The bill was reported to the Senate without || 


‘*amendment. 

| Mr.GRIMES. 

planation of the bill. Does it increase the force 

| in the Department? 

| Mr. TRUMBULL and others. For the census. 

| The bill was ordered to a third reading, read 
the third time, and passed. 


PRIVATE PROPERTY FOR PUBLIC USES. 
Mr. BAYARD. The other bill to which I have 
alluded is the bill (S. No. 412) to provide for the 
| taking of private property for public use, after 
allowing just compensation therefor. 1 will state 
that this bill was reported from the Committee on 
the Judiciary during“the last Congress. It was 
the result principally of the united exertions of 
the honorable Senator from Vermont, [Mr. Cot- 
LAMER,] then a member of the committee, and of 
the honorable Senator from Louisiana, [Mr. Ben- 
JAMIN.}] It was considered in committee ver 
| fully. I think it is exceedingly well guarded. 
We have examined it again this session, and re- 
| ported it back. rote a for all possible cases, 
, and is based on the true principle for acquiring 
| property which may be necessary for the service 
of the public, after the consent of the Legislature 
| of the State to its acquisition, within that State. 
_ It will prevent frauds and facilitate the acquire- 
ment of any property which may be absolutely 
necessary to the public service. I do not know 
that I need ask for its present consideration, un- 
less the honorable Senator from California desires 
it. I am not so instructed. I am instructed to 
report it back. 
ir. COLLAMER. Let it be passed. ° 

Mr. GWIN. I hope it will be put on its pas- 
sage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
_ the bill (S. No. 412) to provide for the taking of 

private property for public use, after allowing 

just compensation therefor. It provides that in 
| all cases where Congress shall determine to make 
<a of any place, with the consent of the 
| Legislature of the State in which the same shall 
| be, for the erection of any fort, m ine, arse- 
nal, dock-yard, or other needful building or build- 
| ings, it shall be the duty. of the President of the 
| United States to appoint three discreet and dis- 
| interested persons as cormmissioners to examine 


| and estimate the true value of the place to be pur- | 


mittee to inquire into the frauds and abuses connected with i chased, which estimate shall be made without 


the public printing, be printed, and that two thousand addi- 
tional copies thereof be printed for the use ofthe committee. | 


ENROLLED BILL SIGNED. 
A message from the House of Representatives, 


reference to the proposed purchase by the Gov- 
ernment; and the Pusideet-s shall ieee wer to 
contract with the owner or ownefs of t Prop. 
erty, for the putchase thereof, at such priceas 


I should like to hear some ex- | 
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President may deem just and reasonable, not 

| ceeding, however, the estimated value oe a 
by, a. commissioners. Ported 
the owner or owners of the pro 

} purchased shall be unwilling to meke ivan > 

| at such price as the President may be willing 

|| pay, in accordance with the provisions of this a + 

|| proceedings are to be instituted for takin the 

| property for public use, after allowing just to . 
ensation therefor, in the manner followings ox 

ly: the district attorney of the United States fo, 

! the district within which the pro erty lies shall 

| present a petition to the judge of the district cour, 

|, of the United States for that district, settine forth 

| exactly the description of the property, its metes 

| bounds, and superficial area, and shall annex 1; 

_ the petition a plat or = clearly designating the 

| property, and shall set forth the name or names 

_ of the owner or owners, and shall pay for the ap. 

| pointment of commissioners to estimate and assess 

a just compensation to be allowed to the owner or 

owners of the property for the taking thereof } 

the Government for public use; and the petition 

shall be notified to the owner or owners, and, ten 

days after such notice, it shall be the duty of the 
judge to appoint five discreet and disinterested 

persons to examine, estimate, and report what 

| sum of moncy would be a just compensation to 

| the owner or owners of the property for the taking 

_ thereof by the Government, and, if no objection 

nor opposition be made to the report by the owners 

within ten days from its being filed in court and 

| notified to them, it shall be lawful for the Presi. 

dent of the United States to direct the same to be 

taken for the use of the Government, on the pay- 

ment of the sum fixed in the report; but if the 

owners shall make objection to the report, or if 

the President shall be of opinion that the compen- 

|, sation so fixed is not just, but is exaggerated and 

| exorbitant, then the court shall, on application of 

the owners, or of the district attorney, or both, 

as the case may be, summon a jury of twelve dis. 

| interested freeholders, in such manner as shall be 

‘| determined by the judge, to inquire into and de- 
termine what just compensation shall be allowed 

| by the Government to the owners of the property 

| for the taking thereof; and the verdict of such jury 

| shall be final and conclusive on the question sub- 

| mitted to them, if approved by the judge; but the 

|| judge shall have powee, on the oa of either 
party within three days after the rendition of the 
verdict, to order a new trial, if, in his judgment, 
the compensation fixed by the verdict be grossly 

' inadequate or excessive; but such new trial shall 

| wot be granted more than once on the application 

| of the same party; and when the just compensa- 

| tion to be allowed by the Government shall have 

| been thus fixed by the jury, and approved by the 

| judge, it shall be lawful for the President to notify 

| the owner or ownersvof the ey: within one 

_ year from the final determination of the proceed- 

| ings, that the Government will take the property 

and allow the compensation so fixed; but if for 
any cause the President shall deem proper to with- 

‘| hold such notice, then the proceedings shall be 


| considered as abandoned, and the costs shall be 


|| paid by the Government; and it shall never there- 
_ after be lawful to renew them, norto take the prop- 
|| erty without the owner’s consent, unless by virtue 
_ of some special act of Congress directing the re- 
_newal of the proceedings. The costs of — 
_ ceedings incurred under this act are to be paid by 
| the Government, and not by the owners of the 
eee except such costs as may be incurred 
| by the owners in making unsuccessful opposition 
| or objection to the repoft of the commissioners. 
|| tis further provided, that whenever the prop- 
erty required for public use shall belong to some 

rson or persons unknown, or under legal dis- 
ability to contract with the Government, it shall 
'| be the duty of the judge before whom the proceed- 
ings are pending to sa pee a guardian ad litem 
for the owners, who shall make oath honestly and 
justly, and with due diligence, to protect and de- 
fend the rights of such owners, and who shall be 
entitled, for his services, to a compensation to be 
|| determined by the court, and taxed in the costs, 
| not exceeding one hundred dollars; and whenever 
| the Government shall take possession of property, 
| under the provisions of this act, belonging in whole 








or in to persons unknown, or under le 
isability to receive of the compensation 
a , and t valid discharge and acquit 


tance therefor, the amount due to such owners 
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eS 
shall remain in the Treasury of the United States, 


interest at the rate of five per centum per 
from the date of the taking possession of 
the property by the Government, and shall not 
be withdrawn until ap lied for by some person 
authorized to give valid and legal acquittance 
therefor in behalf of the owners. All proceedings 
jnstituted under this actare to be deemed and held 
in law as proceedings in rem; and the title vested 
in the United States to any property taken for 
ublic use, by virtue of this act, is to be deemed 
a valid and perfect tite in fee against all persons 
whomsoever. In addition to the personal notice 
to be served on the owners when known, and res- 
ident within the district, there shall be a public 
notice of the pendency of the proceedings, in the 
pature of a proclamation, published in some news- 
per of the district within which the property 
which newspaper is to be designated by the 
judge, calling on all persons having, or pretend- 
ing to have, any right, title, or interest in, the 
roperty, to intervene in the proceedings, and as- 
sert their rights. The notice is to be published 
for six consecutive snes: prige to the time fixed 
for hearing the petition. nd in all cases where 
there exist any liens, mortgages, or incumbrances 
on the property, it is to be the duty of the judge 
to certify the amount thereof, and so much of the 
compensation awarded for the property as may 
be necessary to satisfy such liens, mortgages, and 
other incumbrances, is to be deposited in the court 
for distribution among the parties entitled thereto, 
and the remainder only, if any, paid to the owner 
or owners. 

Mr. BAYARD. There is an error, in the print- 
ing, of a single word; that is, a letter is omitted 
which alters the word entirely. The word ‘‘ pay”’ 
is inserted, instead of the word ‘ pray,’’ in the 
fourteenth line of the second section. I move the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate,as amended, 
and the amendment was concurred in; and the bill 
was ordered to be engrossed and read a third time. 
It was read the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. LANE. [do not know but that this bill 
is right, and just such a one as ought to pass; but 
1 have not had an opportunity of seeing it. Ido 
not know its provisions. 1 did not even havean 
opportunity of hearing it read. I think it would 
be well, as it is an important bill, to let Senators 
have an opportunity of seeing it. 

Mr. COLLAMER. The Senator can object to 
its third reading to-day. 

Mr. LANE. I object to its third reading to- 


day. 

The VICE PRESIDENT. It has already been 
read the third time. 

Mr. GWIN. I will make a suggestion to my 
friend from Oregon, and I think he will withdraw 
his objection. This bill merely gives the power 
to the Government to condemn property for pub- 
lic uses. His State and mine have suffered greatly 
for want of just such a bill as this. There is a 
light-house that ought to have been built at Point 
Reyes years ago. We had an appropriation of 
$25,000. The parties owning the ground, know- 
ing the necessity of having®a light-house there, 
asked $25,000 for three and two thirds acres, the 
amount of the entire appropriation, when it was 
not, in fact, worth twenty-five cents an acre. The 
Light-House Board would not give it; and the ap- 
propriation lapsed back into the Treasury. The 
commerce between California and Oregon is suf- 
fering constantly for the want of that light-house. 
We have lost appropriations for several light- 
houses on our coast for that very cause; but we 
can get all these moneys reappropriated. They 
have lapsed back into the Treasury, because there 
1s ho means of getting the title to the sites where 
the light-houses are to be located. The Senate 
is about to adjourn over for ten days, and the ap- 
Propriation bills will come up here at once when 
Wwe reassemble, so that we cannot ask for the re- 
“ppropriation of these amounts, unless we pro- 
vide some mode by. which the title to the land 
Wak be acquired, The bill has been examined 
With great attention, by the Judiciary Committee, 
on two occasions. They are unanimously for it; 
and it seems to me that it is very important that 
We should act upon it at once, in order that we 
may have the money that was appropriated for 
n 


light-houses in Oregon and Washington and Cal- 


bearing 
annum, 
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ifornia reappropriated ia the appropriation bills 
when they come up. I hope my friend will with- 
draw his opposition. 

Mr. DAVIS. I am not sufficiently acquainted 
with the details of the bill to say winded I ap- 
prove it, after knowing what itis. I should de- 
sire, however, to know whether the Government 
is, by this bill, permitted to condemn land for 


public uses without having obtained the consent || on the subject. 
of the Legislature of the State in which it is situ- 1} fully guar 


ated ? 


Mr. BAYARD. The conseiit of the Legisla- || 


ture is required to be obtained. That is the pro- 
vision of the bill. I do not think there is an 
unguarded point in it. During the last Congress, 








| 


as I said, it was originally prepared by the hon- | 


orable Senator from Vermont and the honorabl¢ 
Senator from Louisiana. They reported it to the 
committee. There were suggestions made there; 
and after a full consideration of every principle 
involved in it, and of every section and every 
clause, we recommended the bill as itis. We were 
unable to get it up then. 
introduced by the honorable Senator from Cali- 
fornia [Mr. Gwin] in the same form; went before 
the Judiciary Committee; and they read it over 


very carefully, and have reported it back without | 


amendment. I do not think there is any defect 
in the bill as regards the rights of parties in regard 
to taking their lands in invitum, or as regards 


a the Government against arbitrary ex- | 
t also guards the right of the State Le- | 


actions. 


except by the consent of the party; we can do 


nothing to obtain it in invitum, and the conse- 
quence will be what has been depicted in one case 


| by the honorable Senator from California—the 
| great object of the Government will be defeated; 
| because you cannot obtain a site for your light- 
| houses or forts unless you pay exorbitant and 


extravagant prices. There ought to be some law 


|| of the State shall be 


State rights, it seems to me, are 
ed, when you require that the consent 
iven to the cession. 


Mr. DAVIS, the chairman of the Com- 


las 


mittee on the Judiciary—lI do not pretend to know 
|| anything about the law on the subject—whether 
the statute of California does not already provide 


for condemning land to the amount of fifty acres, 


| and whether the Government cannot avail itself 
| of that statute, and proceed to condemn the amount 
|| of fifty acres by the consent of the Legislature of 


the State ? 


Mr. BAYARD. [ will answer the honorable 


|, Senator, that I cannot see that such astatute would 


At this session it was 


| 
| 
| 
| 


gislatures, by providing that proceedings shall | 
not take place, and lands shall not be acquired in | 


a State, without the consent of the Legislature. 


include the Government of the United States un- 
less it was specially included in the law. Cer- ' 
tainly a genera! law authorizing individuals to do 
that, would nottuthorize the Federal Government 
todo it. I think the matter ought to be conducted 
|| before the Federal tribunals. 
State gives her consent to the purchase by the 
|, United States of a certain piece of land for a fort, 
orany other needful purpose, if we can then make 
an agreement with the party who owns the land, 
no one doubts our power to do it. 
State at all affected, or her rights interfered with, 
if we obtain it in invitum, through our own judi- 


Clearly, when the 


Then, is the 


Mr. DAVIS. That is a very necessary point, || cial tribunals, provided she has given her assent 


and I am gladitis guarded. Whilst I do not wish 


| toexhibit any unwonted or unreasonable jealousy 
| towards the Government of the United States, I 


am reluctant to see it acquire the power to seize 
land within a State and appropriate it to the uses 
of the Federal Government by condemnation. | 
greatly prefer that it should be done by the legis- 


| lation of the State; by the consent first of the Le- 


i 


| } 








gislature of the State, and then under a law en- 
acted by the State. I do not like Federal legislation 
on some ip subject. The men who framed this 
Geyernment looked with great jealousy to the 
encroachment of the Federal power on the domain 
of the States. Hence the expressions of the Con- 
stitution are very guarded; and I cannot believe 
that the character of property which it was in 
contemplation that the Government might take 
for public uses, by making compensation there- 
for, was the real estate or land lying within the 
limits of a State. I rather suppose it was that 


character of property which might be needed for | 


immediate use—-horses, corn, and other things 
whith may be necessary for the Government to 
use immediately, such as a transport ship; but 
real estate within the limitsof a State I think the 


|| to the acquisition? 
material to her? 
her whether we do it by purchase from the party, 
in a mode provided for, where the owner requires 
an exorbitant price? 


Government should only acquire, first by the con- 


sent of the people, and then under the operations 
of laws enacted by the State. 

Mr. BAYARD. The bill does not contemplate 
getting land without the consent of the State Le- 
gislature; therefore I think the rights of the States 
gre guarded. As to the mode of proceeding in 
regard to individuals, it is thoroughly guarded. 
The bill requires first, on notice, the appointment 
of commissioners. Then, after their assessment 


| 
| 
| 
| 
| 
} 
| 


| 
| 
| 


Is the mode of acquisition 
What difference does it make to 


In all cases where there is 
no restraint on individual cupidity, wherever it is 
sought, through any means, whether by a cor- 
poration or the action of a State government, or 


|| the Federal Government, to acquire land that is 


| 
| 
| 


| 


has been made and_notice given to the holder of || 


the land, he has a right toa trial Ny jury; and if, 
on the first trial, either he or the Government is 


judge thinks the verdict of the jury incorrect; and 


P ude think there is a new trial granted, if the 


nally, when it is approved, if the Government 


| do not take the land in one year after the approv- 


al, the whole proceedings are to be considered as 


the Government to condemn that land again with- 
out a special act of Congress for the purpose. I 
think the rights of individuals, therefore, are fully 

arded. in addition to'that, there is to be pub- 
ic notice by proclamation wherever the party 
has not personal service made on him, where he 
is a hon-residgnt, and where the owner is un- 
known, and in other such cases. 
incumbrancers are alse guarded. : 

Now, if we are to wait for State legislation in 
reference to the mode of condemning lands, in 
addition to asking for the consent of the State to 
acquire the land we want to condemn, the result 
will be that we shall never be able to obtain land 


| abandoned, and no right will exist on the part of 


| 


at exorbitant 


the eminent domain in the States. 


needed for a public purpose, individuals hold it 
rices; and unless there is a law 
which will authorize you to go before a jury and 
have a judicial purchase against the will of the 


parties, you cannot bring them down to anything 
like the commonest terms of moderation. 
is m 
and 


That 
own experience derived from such cases, 
have Seda ood deal to do with them. 
Mr. WIGFALL. I understand the bill to vest 
in the Federal Government the right to exercise 
I have not 
heard the bill read; but the thing strikes me as so 
extraordinary, that I should not be doing justice 
to myself were I not to enter my protest against 
it. The Federal Government, as I understand it, 
has a right, for certain purposes, to make a con- 
tract, and to acquire lands in the States; and for 
other purposes it has notany such power. Now, 
the fact that a State Legislature gives its consent, 
cannot either increase or diminish the power of the 
Federal Government, because one State cannot 
alter the Constitution. ‘The Federal Government 
has, or it has not, the power; and if it has not the 
power, the consent of the State, of course, cannot 
conferit. The right to acquire land—take it from 


an individual—is a right that betongs to each State. 


Each State in the Union possessing the eminent 


'| domain, has, of course, the right to take private 


property, appropriate it to the public use, and pay 
for it; bat this Federal Government cannot. I 


| cannot understand upon what principle such a 


proposition can be predicated; and I shall, there- 
fore, without some further explanation from the 
Senator from Delaware, feel myself bound to vote 
against the proposition. 


The rights of | 


I rose to hear an expla- 


nati rather than to make any remaks on the 
subject. : 
r. LANE. Iask the: the bill lie over and 


‘| be printed, so that we m@} have an opportunity 
|| to see it. I object to its consideration. 
Mr.GWIN. What is the question before the 
Senate ? 

The PRESIDING OFFICER, (Mr. Firzrat- 
} rick in the chair.) The question is on the pas- 
| sage of the bilh. The bill was read twice before 
| it was committed, and was reported back this 





morning. It was in order to read it a third time 
to-day, and it has received its third reading. 
single objection will pot carry it over. 
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Mr. LANE. Well, 1 should like very much | says that although this Government, like any the property on just compensation. 
other purchaser, may buy lands within the limits || sari 


to see the bill, and to have an opportunity of 


studying its provisions, and to see whether it is | 


such a one as ought to pass. If it is such a one 


as ought to pass, I am sure | shall make no ob- | 


jection to it; but I have had no opportunity of 
seeing it, and did not know that it was to be re- 
ported. I hope Senators will not urge it on now. 
There is no emergency; no great reason why it 
should be hurried through before we can have an 
opportunity to examine it; and I therefore ask 
Senators to allow it to lie over until we can have 
an opportunity of seeing it, 

Mr. BAYARD. If the honorable Senator from 
California does not desire it to be passed now, | 


1} 


| 
| 
| 
| 


of a State, and hold the title, yet it has no juris- 
_ dictigp, unless the State assents to the purchase. 
Then the Federal Government, owning property 
within a State, would stand in the position of an 
ordinary purchaser, if the State did not assent to 
_the purchase. What is the condition of an or- 
_dinary purchaser? Subject to the dominion of the 
| State, without any other limit or restraint than the 
| State constitution imposes; so that at least it will 
be found, I think, to be a very tangled and diffi- 


| cult question; and I shall vote against the bill, if 


have no desire to press the bill at present; but I | 


think if the honorable Senator from Texas will 
only take the trouble to look at the distinction 
between the question of jurisdiction and the ques- 
tion of the right of taking property on paying 
compensation, he would alter his notions as to 
this bill. 

Mr. MASON. I have very great respect for 


the opinions of the honorable gentleman who is at 


a vote is pressed to-day. My opinions are de- 
cidedly against the constitutional right. 

Mr. BAYARD. I admit, sir, that you may 
“tangle the Constitution in any respect. I believe 
_ that havea proper regard for State rights. I know 

loughtto have; because, inhabiting and represent- 
ing one of the smallest States in the Union, it is 
both my interest and my duty to protect the rights 


| of the States against aggression from the General 


the head of the Jadiciary Committee; but this is | 


the first instance that I know of where such legis- 
lation has been proposed. 


: 


It is the beginning of | 


a policy establishing in the Federal Government | 


the right, within the States, to take the real estate, || 
Is there | 


the land, of a citizen against his will. 
any such instance before? We certainly, I think, 
should look very carefully to it, and consider it 
very maturely. 

Mr. WIGFALL. If the Senator from Virginia 
will give way for a single moment, I will say that 
I recollect very well reading, some years ago, Mr. 
Monroe’s argument that he had prepared to send 
in on the internal improvement question; and, un- 
less | am greatly mistaken, one of the very grounds 
that he predicated all his views upon was, that 
this Federal Government had not the right to take 
private property for public uses; that it did not 
possess the eminent domain; and that therefore it 
could not carry out any such system in the States; 
and from that time to this I have understood that 
to be the known and well-settled doctrine of the 
Republican party—I do not mean the Blacks. 

Mr. MASON. We can only determine the 
question on general principles of constitutional 
law. Now, Ido not entertain a doubt that the 
Federal Government has no domain whatever, 
within the States, of any kind; and that the States 
are as completely independent of the Federal Gov- 
ernment in relation to the domain, their land, as 
Great Britain or Franee. The Federal Govern- 
ment may have rights, incidental powers conferred 


on it by the Constitution—and which are purely | 


incidental—which would affect the control of the 
land of the States. I confess that my opinions on 
this question are crude, for I have never considered 
it; but on the general principles that have always 
guided my conduct in interpreting the relations 
subsisting between the States and the General 
Government, which is but the agency of the States, 
the Constitution contemplates that it may be for 
the common good that the Federal Government 
should build forts, navy-yards, docks, and arse- 
nals within the States; but if they do, they must 
go into the States as an ordinary purchaser. 

Mr. FESSENDEN, Will the Senator allow 
me to ask him a question ? 

Mr. MASON. Certainly. 

Mr. FESSENDEN. I ask what the Govern- 
ment is to do, if a State, for instance, should pass 
any law prohibiting any conveyance to the United 


| uable consideration in invitum. 


| 


1] ernment. 


| 
i 
| 
| 
j 
| 
| 
} 


} 
} 
| 


i 
i} 


| 


for any purposes, either for a custom-house, ora | 


post office, or a light-house, or anything else. 

*Mr. MASON. Well, sir, as I said, my judg- 
ment is now brought to bear for the first tigge on 
this question. 
time enough to determine. 


mates, thata State might 
fore might prevent the 


ss such laws,and there- |} out first acquiring the consent of the 
ederal Government from | of the State to the purchase. That is the way I 


States, by anybody within its limits, of any land || 


Government, or the exercise of powers not deie- 
gated to it; but I cannot conceive that any objec- 
_tion can exist on that ground to the legislation 
now proposed. The clause of the Constitution 
which gives the right to exercise exclusive juris- 
diction in the District of Columbia, gives the same 
right over any property purchased by the con- 
sent of the Legislatures of the respective States 

for public purposes. 
ow, Mr. President, the right to ** purchase”’ 
| land, there given, does not mean merely a right 
| to buy. It would be giving a very narrow con- 
| struction to it, indeed, to say that * purchase’’ 
_ meant buying from an individual by private con- 
tract. A man is a purchaser if he takes for a val- 
In all the States, 
| a man obtaining land in invitum,-if he takes fora 
| valuable consideration, is a purchaser in the law. 
That is the meaning of the term in the Constitu- 

| tlon. » 

Then, when you come to the amendments of 
the Constitution, what do you find? You find a 
prohibition that private property shall not be taken 
for public use without justcompensation. Itis part 
of the rightof the General Government, as it must 
be ofevery Government, totake the property of#he 
individual, where the wants of the public require 
| it, for purposes that are ne sre to that Gov- 
The guard to the State is, that it re- 
_ the assent of the State before the purchase. 
| The mode of purchase, whether it is a purchase 
| by agreement with the party or a purchase in in- 
| vitum, by proceedings taken to assess the value, 
| is ingmaterial to the State, and is in conformity 
with the Constitution; so that you do not take it 
| without compensation. That is the guard, and, 
of course, the Government that is to take Tnust 
| prescribe the mode of compensation, where it 
| cannot agree with the party. The authority of 
_ the State is requisite for the purpose of acquiring 
by purchase at all. That the bill concedes; but 
| when the authority of the State is given, the mode 
of purchase is immaterial to them, whether you 
purchase by agreement with the party or, iit in- 
vitum, by taking the property on giving just com- 


| pensation. The power arises, in my judgment; 


necessarily under the powers conferred on the 
Federal Government. 

I can make no distinction as to the kind of 
property; the words of the-Constitution make 
none. Private property shall not be taken with- 
out just compensation, is the provision. Every 
one understands the construction of that. It ex- 
ists in every State of the Union. The ee 
taking must prescribe the mode in which it wil 





‘| compensate and assess the amount; and in some 


| of the States I believe it is held that the amount 


| must be paid or tendered before the right to the 
hen that case arises, it will be | 
If the Senator is right | 
_ in the oe which I suppose his question inti- 


property can be acquired. The General Govern- 
ment, though it has a right to take private pro 

_ erty, is inhibited from taking land in a State with- 
Legislature 


exercising some of theimportant powers conferred | construe the Constitution. I cannot conceive that 


upon it by the Constitution, that may be a true || this bill plates in da 
mode of testing the question whether ihe Federal || rights of any State in 
Government can condemn land against the will of | jeopardize 


rt, for one moment, the 
is Union, or that it will 
e right of the citizen any more 


the State. I am not prepared to dhswer the ques- | if you compel the General Government to resort 


tion. I say my opinions now will be governed 
entirely by my general principles as to the rela- 
tions subsisting between the States and the Fed- 
eral Government. The Constitution, as I read it, 


i 
' 





i 


_ to special State legislation in each particular case, 
to enable it to procure the property in invitum, 
' which I think inconsistent with that clause of the 

Constitution which gives you the right to take 


| 
| 
| 
| 
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sation is assessed rests in the sovere 
| dertakes to take the property. Tha 
| I view it. 

| 


_ desirable to discuss the question o 


April 19. 
That neces. 
the compen. 


ign who un. 
t is the Way 


y means that the mode in which 


Mr. COLLAMER. I do not know that i; is 


f the constity. 


oe of this bill now, if gentlemen wish it 


| deferr 


| upon it, 


' 
| 


| 
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| 
| 
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} 
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| 
| 


but it is here for consideration 
shall therefore proceed to make some remark 
Experience has shown the necessity of 
some iaw of this kind. Thé Department of Wa 
for instance, can never send outan engineer to be , 
a reconnoissance for a fort, or a reconnoissance 
of a harbor, any vulnerable part of our coast any. 
where where they suppose it may be advisable to 
erect a fortification as a matter of defense, but what 
immediately all the speculators are on the gui pipe 
to buy up the lands in the neighborhood for the 
purpose of imposing on the Government; and just 
as sure as a suggestion is made that the Gover. 
ment is aout to need some land for a Post office 
or a custom-house, ora lightshouse, or an arsenal 
or a dock-yard, than we become subject to the 
ee of private individuals; and not merely 
subject to their unreasonable exactions, but an- 
other incidental thing has grown out of it, and 
thatis, when the Government has been constrained 
to give these exorbitant prices, immediately the 
functionaries of the Government have been charged 
with all sorts of corruption, for entering into con- 
(racts which necessity compelled them to make, 
Experience having developed this, it seems to me 
that we ought, if in any way fairly within our pow- 
er we can, make some arrangement by which we 
shall be clear of these unreasonable exactions; and 
a proposition is now made for the exercise of the 
power of eminent domain by this Government. 
It is not to be disguised that is the bill. This bill 
was prepared some two years since when I wasa 
member of the Judiciary Committee, and it was 
committed to myself and the Senator from Louis- 
iana; and we made the bill as well as we knew 
how. If it contains defects, as is quite probable, 


» and | 


they can be amended. 


In relation to the general power, without en- 
tering into the details of the bill now—gentlemen 
have not examined it with a view to them, but 
with reference to the general power—I take it that 
that provision of the Constitution, which gives 
to Congress the power to pass all laws necessary 
to carry into effect the powers granted, must be 
quite clear. Probably it would have been as clear 
and as certain, even if that had not been inserted 
in the Constitution. It is vain and idle to vesta 
power in a government, or in any body of men, 
without the necessary incidental powers to carry 
it into effect. The primary grant would carry the 
incidents as a matter of course. But the framers 
of the Constitution did not leave it to that, but 
put in this express provision of the Constitution. 
As we have the power to levy and collect duties 
and imposts and excises, it haslong been settled 
that we have the necessary incidental power to 
erect a custom-house. Now, I would ask whether 
the United States Government, under this clause 
of the Constitution, has not the power to purchase 
the land on which to erect that custom-house, 
whether the State will censent to it or not? If the 
power to levy and collect duties implies the use 
of a custom-house for that purpose, and we have 
the power to erect it, we must-have the necessary 
incidental power to have a place to erect it on; and 
the moment it is said that we have not the power 
to obtain that land, without the consent of the 
States, we subject ourselves to the States passing 
laws at any time to forbid all their citizens from 
selling to us, and then this grant of power 3s ul 
terly frustrated. We have erected a system of 
light-houses under the power to regulate com- 
merce. If it isa fair exercise of the power of 
regulating commerce, to build light-houses for the 
purpose of enabling that commerce to pass our 
coasts and harbors in safety, then I say the power 
to obtain a place on which to put a light-house 
is just as necessary. Bids 

: I say that the or which is granted in 
the Constitution to the United States to exercis¢ 
exclusive jurisdiction ‘ over all places purchase 
by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other need- 
ful buildings,’’ is a direct and express power 
granted to Congress. Is it not clearly granted 
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wish it to us, with the consent of the State, to exercise | Mr. WILSON. I would suggest to the Sena- || Phe PRESIDING OFFICER. Then the first x 
»and | that jurisdiction; and have we not a right to ob- | tor from Florida, that as the Senator from Ohio || question is on an amendment to the amendment, Ns 
marks tain the land on which to exercise it,and the title | wishes to get a vote to-day, if possible, upon the || which proposes to strike out of the Senator's 4 
SSity of to theland? ‘The provision 1s, that we shall have | homestead bill, we had beiter let the resolution 1 || amendment the words “ or for any person who 

ar <elusive jurisdiction * over all places purchased || introduced pass over until to-morrow morning. || may have declared his intention to become a citi- 

omake ' nt of the Legislature.””’ Thatisthe'|| Mr. YULEE. Well, if the Senator so pro- | ; f the United States.”’ 

e by the consent o g { Vell, enator so pr zen of the United States.” 

issance object of it; and all acts passed by the different | poses, I have no objection; but with the permis- The question was put; and it was announced that 

St any- States, when applied to, — the power of exer- | sion of the Senator from Ohio I will take a mo- | the amendment to the amendment was agreed to. * 
sable to cising jurisdiction to the United States over such | ment for the purpose of referring to a matter || Mr. LANE. I beg pardon of the Senate for 

at what and such a district as 18 wanted for— || which may carry a personal implication. || not hearing the question stated. I am opposed to 

JUi vive The PRESIDING OFFICER. WilltheSen- || Mr. WADE. That is a privileged question, || any amendment that will deprive American citi- 

for the storsuspend hisremarks? Thehourof oneo’clock then. || zens, or such others as have declared their inten- 

nd just having arrived, it becomes the duty of the Chair '| Mr. YULEE. The Senator from Massachu- |! tions to become citizens, of the right of working 

rovern- to announce the special order as the business be- | setts used this language yesterday: || the mines. We have a good many men in the 

t Office fore the Senate. : i} “T know, sir, that when the resolution was introduced, | mines who will become American citizens, and 

rsenal, Mr. GWIN. This goes over, then, as the un- |) 't — eae RSrenatinns Sy eutaniae qantas, strong || who ought not to be deprived of the privilege of 

to the énished business of the morning hour. | ‘deel den beeeestention te aa oa iia: and ap. || Working in the mines. ‘They are not deprived of 

merely The PRESIDING OFFICER. Yes, sir. pails have been made to me, and political triends in and || the ae Ss are 

ut an- c || out of Congress sent to me, to induce me to propose sucha || stead bill; and why should the e deprived of the 

it, and MADISON SWEETSER. || change.” ‘ right of working in the mines Py hépe she amend- 
trained Mr. BRIGHT. I ask the Senate to allow me The Senator afterwards acquitted my friend || ment now proposed will not be adopted. It would 
ely the to take up a bill. If it consumes one minute, [ || from Mississi pi [Mr. Davis] of having been the || be doing very great injustice to many good men 
harged will not insist on it. || person pointed at. L wish to know whether he | whoare developing the resources of California, of 
ito con- Mr. WADE. I feel bound to insist on the | pointed to me. Oregon, and of Washington. I earnestly hope 


make, order of the day, because I am anxious to have 


Mr. WILSON. Certainly I did not. I had not || that the Senate will not deprive those who intend 


obable, Mr. BRIGHT. I hopeI shall have unanimous | 


Mr. YULEE. Then, I think it proper to say, | 
consent. ‘The bill is intended to correct an error 


rate, if | cannot get it for those who have declared 
inasmuch as the movement I made proposes a 


| their intention to become citizens. I was willing 


s tome it finished. It interrupts all other business of the || the least idea that the Senator from Mississippi | to become American citizens, after they have de- 

Ir pow- Senate; and I hope that to-day we shall get rid || or the Senator from Florida, or any other Sen- || clared their intention to become such, of the right 

‘ich we of it. | ator, would understand my language as applicable || of working in the mines; and I should like to have } 
ns; and Mr. BRIGHT. I will not interfere with the | to them. I referred to influences outside of the |, the yeas and nays. | should like to have the ques- f 
> of the order of the day. The bill I allude to is Senate |) Senate. What I intended to say was, that persons || tion taken in some way, so that I can record my : 
nment. bill No. 150, that has been passed on the Calen- || in the interest of the War Department had come || vote against any such restriction. 

‘his bill dar in order to accommodate Senators. It was || to this Capitol; that they had appealed to Sena- || Mr. G@WIN. I agree with the Senator from “? 
Iwasa jumped over last Friday. || tors to change the direction of the resolution, and || Oregon entirely. I would rather include those 

it was The PRESIDING OFFICER. It is not in or- \ have it a mere call for papers instead of an in- || foreigners who have declared their intention to 

Louis- der to take up that bill without postponing the || quiry. I had no reference certainly to any Sen- || become citizens of the United States; but I want 

2 knew special order. | ator on that side of the Chamber. the privilege extended to American citizens at any 








out en- in some additions in the Indian department. It || reference to the War Department instead of to the | to let the amendment remain as it was; and if the 
itlemen has been reported twice by the Committee on In- || committee, for the information desired by the Sen- || Senate do not object to that, | prefer the amend- 
m, but dian Affairs, and it passed the Senate the last ses- | ator, that the amendment | proposed was on my | ment in the original form in which I offered it in 
e it that sion. I hope there will be no objection to it. own motion; that I have never had a word of || this respect. I think it is right. 

h gives The PRESIDING OFFICER. TheChairhears || conversation with the Secretary of War or with | Mr. LANE, ‘If the amendment to the amend- 
vessary no objection to taking up the bill. || any person connected with the War Departmentin || ment was adopted, | must be permitted to ask for 
aust be The Senate, as in Committee of the Whole, || relation to the subject at all; but I was moved 1 a reconsideration of the vote adopting it. 

as clear proceeded to consider the bill (S. No. 150) for the || only by my own opinion of the course which Mr. GWIN. There will be no objection to 
nserted relief of Madison Sweetser. It provides for the seemed to me proper for the Senate upon this par- || that. e 


ticular resolution of the Senator. 
BILLS BECOME LAWS. 


Mr. WADE. I should like to hear how it 


) vest a a to Madison Sweetser of $1,100 97, the id d ded 
" would read as amended, 


of men, alance of his account against the See-see-ton and | 


‘0 carr Wah-pay-to Si ians inne- | ; ‘ | ‘The Secretary read the amendment as it would 
scary Ph Wek pey-canbands of ious Indinneyof Mione- | 4 message from the President of the United | gun" weir whe’ meekieatons wovonsd by he 
framers examined, and verified by Governor W. A. Gor- | States, by Mr. Bucuanan, his Secretary, an- || Gwin, as follows: 

i oy NAi, || nounced that the President had this day approved || Ma: ; 
at, but mon, superintendent, and Agent R. W. Murphy, 2 aided tis falleeside billn adil ioind chenle Sec. —. And be it further enacted, That it shall be law- 
a us commissioners; and this sum is to be deducted oa 1¢ fohowing YINS and joint resolu || fyi for any eitizen of the United States, who shall be an 
: duties #: 


actual) settler, to enter upon and remain on any public land 
of the United States containing minerals not specially re- 
served for public uses, within the States of California and 
Oregon, and to work the mines on said lands for his own 


from the annuities payable to those Indians for | 
settled the year commencing the ist of July, 1860. 
ywer to The bill was reported to the Senate without 


A bill (S. No. 42) forthe relief of the heirs and | 


| legal representatives of Mark Elisha; 


tead bill || there is one other amendment to the amendment 
8 ‘The PRESIDING OFFICER. The bill (S || tobeactedon.  Itis in line nine, to sirike out the 


words * laws and,’’ and the word ** the;”’ so that 


» power ht and proper. ! 
t-house he bill was read the third time, and passed. 


| No. 416) to secure homesteads to actual settlers || 
CONTRACTS OF THE WAR DEPARTMENT. 1] ) 


' : ill (S. No. 92) authorizing the courts to ad- ; 5 , - 

vhether amen ‘ bu A bill (S. No. 92) aut s i || use and benefit, until otherwise provided by law, accord- 
: clause ee ordeted to be engrossed fora third | judicate the claim of the legal representatives of || ing to the usages of mining within said States, respective- 

hase “Mr. © . : | ‘the Sieur de Bonne and Chevalier de Repentigny || !y: and no person who has heretofore worked said mincs 
arena Mr. CLAY. What is the character of the bill? | to certain land at the Sault Ste. Mariec,in the State || ' hall be regarded as a trespasser against the United States: 
“van What is it about? I did not hear it read. of Michie a " ’ “|| Provided, ‘That nothing herein compeines shall in any way 
? e Mr. ; ite || Michigan; . i j affect or impair the existing right¥of any individual who 
the use tee 6 See aes : The chairman of the Commit 4 A bill (S. No. 229) for the relief of Angelina || may claim lands under any foreign grantor title. Nor shall 

h . n indian Affairs will state it. . _ || C. Bowman, widow of Francis L. Bowman, late || anything in this act be construed, or have any effect to 
ve have Mr. SEBASTIAN. A word of explanation | ~" . . Ee grant or concede that either of the said States has any title 

: : P | captain United States Army ; 

oe will make it all right. It merely corrects an er- || A ictns scanlntion, (i, 180 "» to allow a credit || °° "et tie minerals on the public lands therein. 
on; an roneous settlement made between the Sioux In- ] ra en disbursing officors therein mentioned; ||. Lhe PRESIDING OFFICER, (Mr. Foster 
— dians of Minnesota and Mr. Sweetser, who was || A joint resolution (S. No. 23) in regard to the || in the chair.) ‘The question is on the motion to 
of the a trader of theirs. The whole amount comes out || ainiater from Japan: and 7 | reconsider the vote striking out from the amend- 
— of the annuities of the Indians, and does not af- A joint ee (S No. 24) for the compen- || ™ent of the Senator from California the words 
1S ae fect the Treasury of the United States at all. It sation of Rev. R. R. Richards, late chaplain to || \‘ for any person who may have declared his 
aw corrects an error to the amount of $1,100. That || .) . : eee es es | intention to become a citizen of the United States.’”’ 
stem of is ; || the United States penitentiary in the District of ; 

oe ane the substance of the bill. Ido not || Goiimbia | The motion to reconsider was agreed to. 
e - i . . . | ? ‘‘ s ‘ 
mat M it necessary to go into details. ae HOMESTEAD BILL ‘| Mr. GWIN. Now I withdraw the proposi- 
for the Mir. BRIGHT. I conversed with the Commis- i ; : ‘a || tion to strike out those words, and let us vote on 

0 sioner of Indian Affairs, and he authorized me to Mr. WADE. Now I call for the consideration | the amendment as originally offered. I believe 
ass our state that he had examined the bill, and that it was | of the unfinished business of yesterday, the home- 5 
it will read 
: : . . || it will re 

inted in | on the public domain, and for other purposes, is || “ore : 
xercise Mr. YULEE. As the resolution introduced | before the Senate as in Committee of the Whole, |, According to the usages of mining within said States. 
rchased by the Senator fro tts r. Wi- | the pending question being on the amendment of | Mr. MASON. I rather think sucha provision 
e m Massachusetts, pe £q 4 g . as . 
State mm son,) was postponed yesterday on account of my | the Senator from California, [Mr, Gwiy.] | will be very difficult to execute if any question 
of forts, absence, | move that the prior orders be sus- | Mr. GWIN, There were some verbal amend- || shoujd arise under it. I understood yesterday 
. pended for the pu of resuming the consider- || ments made yesterday, which have not yet been || from the Senator from California, that the usages | 
power avon of that resolution and disposing of it, acted upon, | desiré that they should be first dis- which had grown + amongstthe miners had been j 
granted Mr. WADE, 1 hope not, posed of, '} recognized by the law of the State, and thus the 
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amendment referred to laws recognized by the || Mr. WADE. The bill will be talked to death, | 


State. Now, you strike out the word “ law,” and 
remit itealtogetherto the usage. Whois toascer- 
tain what the usage is? 

Mr. LANE. If the Senator from Virginia will 
allow me, I will explain to him what he may un- 
derstand by the usages of the miners. Whenever 
rich diggings are discovered, the miners at onc: 
agree among themselves as to the quantity of land 
each one shall be entitled to. It is an agreement 
by them. Itis by them written down and under- 
stood; and each miner has the right, under the 
usage or under the rules established by miners, 
to the quantity of land they provide cach man 
shall have. A claim, for instance, is often re- 
stricted to sixty feet in length and thirty or forty 
in width; sometimes larger; but whatever it is, ut 
is fixed. Every miner takes his claim according 
to that usage, according to the rules or agreements 
fixed by the miners, and all that come in subse- 
quently are entitled to claims of like size. Noone, 
I believe, has ever undertaken, in the mines, to 
violate these rules. A very important lawsuit 
grew outofaclaim of this kind in Douglas county, 
Oregon. There the miners had agreed that a cer- 
tain number of feet in length and width should be 
the extent of the claim. The mines were found 
to be very rich, Subsequent to the arrangement, 
a party came in and jumpeda portion of the claims 
that had been set apart under this regulation for 
one of the miners. An injunction was obtained, 
and his working of the mines was stopped. The 
case became a very large one, involving a large 
amount of money; but the court, in that case, de- 
cided that the usage of the mines was the law, and 
the man was reinstated in his right. 

There is nothing more plain, nothing better 
understood in the world, than the laws or usages 
of the miners. They are justand fair, and every 
man who goes knows what the law is. He 
knows his rights; he can have them. I have 
known but few instances where a miner has at- 
tempted to deprive another miner of the right of 
working the claim that he had a right to under 
the agreement of the miners. It differs. In some 
mining districts, where the mines are very rich, 


then, I fear. 

Mr. GWIN. Oh, no; we shall have a vote on 
itin ten minutes. I have not another word to 
say; Ll only ask a vote. 

The PRESIDING OFFICER. The question 
isonamending the amendment, by striking out, in 
line nine, the words ** laws and’’ and the word 
**the;’’ so as to read: ** use and benefit according 
to the usages of mining within said State.”’ 

Mr. MASON. LI inquired yesterday, when this 
subject was up, what reason there was for this 
legislation. ‘The miners are in full possession of 
the mines. They dig where they please, and they 
take all the profits to themselves; and the Federal 
Government, to whom the lands belong, has not 
interfered, so far as | am informed, in any way 
whatever to affect them, nor am ! aware that there 
is a disposition anywhere at present to interfere 
with these miners. ‘The answer given was, that 
the Federal Government retains the power over 
these mines, non obstante this legislation; and that 
it would give to the miners some reasonable as- 
surance that they would not be interfered with, and 
thus they would be able to build up a credit on 
their possessory rights under their usages, which 
they do not possess now. I submit that, if such 
be the working of the proposition—and I presume 
it will be—then they will acquire a sights nota 
right to be enferced in a court.of law, if you 
please, but a right from which this Government 
ean never disentangle itself. We shall, by per- 
mission at least, have enabled them to establisha 
credit on their possessory rights in the mines, 


} 


THE CONGRESSIONAL GLOBE. 


ety ee 





__ April 19 


plicable to all the States and Territories wit] 
imiting it to California and Oregon. eee 

Mr. RICE. The Senator from Wisconsin») 
has offered this amendment, is a siteaher 20° 
Committee on Indian Affairs, and | pecans . 
is aware that in Pike’s Peak there is pot “9 
of land to which the Indian title has been ms “ ‘ 
guished; and does he wish to inaugurate tho — 
ciple of Congress permitting citizens to oa. 
take the lands from the Indians without tj rina 
sent of the Indians having been obtained wl = 
General Government? we 

Mr. DOOLITTLE., If the Senator from M 
nesota will give way, I will, with the conser 
the Senate, withdraw my amendment: s; 
saying that I regard this question about t] 
ing being controlled by the usages of the 
by an amendment of this kind, as being sybinc: 
to a great many difficulties and embarrassm; nts, 
and it ought to be provided for by a bill covering 
the whole subject of mining in all the Territories 
of the United States. It ought to be provided . 
in a bill by itself, and not be put upon this home. 
stead bill. 

The PRESIDING OFFICER. The amena- 
ment to the amendment is withdrawn. The ques- 
tion is on the amendment of the Senator from Cal- 
ifornia as it has been modified. 


Mr. WADE. On that I ask for the yeas and 


til- 


nt of 
simply 
1 min- 
miners, 


|| nays. 


whatever they may be worth, which we shall | 


never be able afterwards to interfere with in any 
form whatever. I should really think that the 


permission to go on the public land and fake the | 
| valuable fruits of those lands without stint or | 


limit; to parcel them out among themselves; to 
agree as to the manner in which the property 


shall be enjoyed, is as much as any reasonable | 


people would desire. 
differ from the honorable Senator from Oregon, 


| for whose opinions and good judgment I have 


the claims are small, so that ail may have an op- | 


portunity of working them. Where the mines 
are not very rich, the quantity of land given to 
each miner is larger, greater in extent, and it pre- 
vails in that district; it is the law for that particlar 
mining locality, Every one understands it, and 
every one is governed accordingly. There is no 
variaionsfrom this rule. It was my fortune to 
workin the mines for some months. I dug out with 
my hands several thousand dollars of gold, and I 
understand well these usages. There is no va- 
riation from this rule of equal right in the mines, 
each man having a right to a claim of the same 
extent, except the prospector who discovers the 
mine. -He, according to all the rules of all the 
localities, is entitled to double the quantity of 
those who come afterwards. It is an invariable 
rule, ‘There can be no trouble growing out of 
this amendment, guarded as it is. 
amendment, and ought to be adopted; and I trust 
the proposition will become a portion of the home- 
stead bill. 

Mr. MASON. Ailow me to ask the Senator 
what is the object, then, of striking oat the words 
‘* according to the laws and usages ?’’ 

Mr. LANE. That refers to the laws of the 
States. 

Mr. MASON. So I understand. What is the 
object of striking out the reference to the laws of 
the States? 


It is a good | 


really profound respect; but I say if the Govern- 


ment touches the thing by legislation with its little | 


finger, it will make an impression, that time will 
never remove, to the detriment of the public 
property. 


‘The amendment to the amendment was agreed | 


to. 

Mr. DOOLITTLE.- I know no reason wh 
the usages of the miners should prevail in Cali- 
fornia and Oregon, and notalso prevail in Arizona 
and Pike’s Peak. I propose, therefore, to amend 
the amendment, by striking out the words * States 
of California and Oregon,” and inserting: * the 
several States and Territories of the United 


I should be very sorry to || 


The yeas and nays were ordered. 

Mr. BRAGG. do not know, sir, what may 
be the sense of the Senate upon this amendment; 
but, in my opinion, it ought not to be adopted, 
If we are to make a law here to regulate the min- 
ing in California by the usage that prevails among 
the miners, we are adopting, to say the least of 
it, a very uncertain species of legislation, and one 
for which, in my mind, there is no sort of use or 
necessity. It is said by the advocates of it, that 
it gives the persons who are there now the privi- 
lege of mining according to the usages that actu- 
ally prevail among the miners. If that is all, [ 
cannot see, for my life, what necessity there is for 
the amendmentat all. ‘Their usages prevail there 
now. The Government has not interrupted them 
in any manner in the exercise of the privilege of 
going there and working upen the Government 


lands and extracting gold; nor does it propose to 


States;”’ leaving the law general—applying to all || 


the States and Territories alike. 


Mr. GWIN. Lask the Senator if there are any | 


mining usages in those Territories? 

Mr. DOOLITTLE. There is mining going on 
in Arizona, and also at Pike’s Peak. 

Mr. GWIN. But are there any established 


| usages? 


Mr. GWIN. The Senator from Delaware [Mr. | 


Bayanp]) objected to the phraseology, “ laws and 
usages,’’ I! want to get the principle that is em- 
bedied in the amendment; and the Senator from 
Ohio, not now in his seat, (Mr, Puen,] proposed 
this, to mect the objections of the Senator from 
Delaware. I preferred the original phraseology, 
but thts answers the purpose; and, therefore, in 
order to get clear of the objection of the Senator 
from Deiaware, and probably of others, we agieed 
to this amendment. The mining usages answer 
our purpose, which the Senator from Oregon has 
so well explained, 

Mr. WADE. What would be the effect of 
moving to lay this amendment on the table? 
Would it carry anything but the amendment? 

The PRESIDING OFFICER, (Mr, Foster.) 
lt carries the bill with it. 


Mr. DOOLITTLE. 
as old as those in California, but there is a usage 
there. 

Mr. GWIN. Are there any? 

Mr. DOOLITTLE. I have no doubt of it. 

Mr. GWIN. Does the Senator know the fact? 

Mr. DOOLITTLE. I know there may be. 

Mr. GWIN. 
know the fact. 
be embarrassed in that way. 

Mr. DOOLITTLE. I do not propose to dis- 
cuss it 

Mr. DAVIS. There were many usages in the 


They are not, perhaps, | 


interfere with them in any form or at any tme, 
so far as we have seen. No movement hasbeen 
made of that kind. 

Then what do we effect by the amendment in 
that respect? We effect just nothing at all. We 
leave the thing precisely where it stands now. 
What those usages are, we do not know; yet we 
are undertaking here solemnly, by a law of the 
United States, to establish that miners there shall 
have privileges according to the usages that pre- 
vail among them. What sort of Jegislation is 
this? Would it be at all creditable to the Con- 
gress of the United States—I mean no disrespect 
to any gentleman whatever—to pass a law of that 


| kind, undertaking to establish rights there among 


the miners, and that upon vague and uncertain 


| usage which may prevail there to-day, when an- 


other usage may prevail to-merrow? as 
But, sir, | apprehend that that is not the whole 

effect of this amendment. What does it propose: 

To allow anybody to go upon any land contain- 


| ing minerals in the States of California and Ore- 


| own use and benefit, 
|| that there is no-sort of exception here as to any 

We can provide for it when we |) 
I hope the amendment will not |) 


, efit? 


region ofecountry which the Senator from Wis- || 


consin represents, in the lead mines; and the ler | 


non scripta of those lead mines made a more equal 


adjustment than we could by any legislation here. || 
The innate sense of justice, wlfich seems to pre- | 


vail amongst all men, induces them to do what is 


proper, particularly with a knowledge oi«the facts | 


that we cannot possess. I lelieve they adminis- 


ter justice more equally among themselves than | 


we can do it for them. 


The PRESIDING OFFICER. The 


uestion 


is on the amendment proposed by the Senator | 
_ from Wisconsin to the-amen@ment, 


Mr. DOOLITTLE. It makes it general, ap- 


i 


gon, and to work any mineral lands there for lus 
The Senate will perceive 


mining property in California, I took occasion 
yesterday to make a remark about the famous 
Almaden mine. What is to prevent the persons 
who have been in possession of that mine from 
continuing to work it for their own use and ben- 
Yet we all know that there is a suit going 
on between the United States and the claimants 
to that mine, and has been going on fora good 
while. The claimants have been enjoined, and 
the case is now pending either in the Supreme 
Court here or in the courts of the United States 


in California; and we are undertaking to interiere 


| 


hert, and say by this amendment (for I say that 
is the effect of it) that any person or persons me) 
enter upon that property and continue to work it 
for their own use and benefit. 

Again, sir: what further does the amendment 
allow? There is a proviso at the bottom of this 
amendment, preceded by a clause, to which L a: 
verted yesterday, that the United States woul: 
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not regard as a trespasser any person who had 
been upon any property heretofore belonging to 


the Government; in other words, releasing all the || 


damages. Nobody proposes to make the miners 
in California liable for damages. When has it 
been proposed to make those miners for whom 
such appeals have been made—the poor miners 


who have gone into the streams and into the | 
ylches, and in the water and in the mud, and | 


fave dug out the gold—who has proposed to make 


them trespassers? ‘The Government has hereto- | 
fore acted with great liberality to them—unparal- | 
jeled liberality. 1 undertake to — no other Gov- | 

e all know the | 


ernment has done the same. 
pritish Government in Australia has pursued a 


yery different policy; butour Government, on the | 


contrary, has opened these mines to everybody. 
All have been allowed to enter and take and carry 


away the gold. Nobody has proposed to make | 


them trespassers, It is not proposed now, nor | 


has it been prepagee heretofore. _ 
But, sir, 1 think the effect of this amendment 


wil] haveaspecial operation on the property which | 
Ihave mentioned. It will have that operation on | 


that, at least, as well as on other property that has 
been mined upon. Then we have the proviso: 


“That nothing herein contained shall in any way affect | 


or impair the existing rights of any individual who may 
claim lands under any foreign grant or title.” 


The chairman of the Committee on Public | 
Lands, my friend from Arkansas, [Mr. Jounson,] 


said the other day that that could have no effect; 
that that was the law now; and so it would seem 


tome. Yet, why is that grove put in? Is it | 


intended, or if not intended, will not the effect of 
itbe to protect the claimants to the famous Ai- 
maden mine in their possession, and to give them 


a preference over anybody else who may enter | 
upon and undertake to work a mine? I think it |; 


will. Like the chairman, at first I could not see 


what the object of the proviso was, because if | 


their titles be good, if they had a ear grant 
from the Mexican Government before | 
was ceded to the United States, that is alread 


provided for in the law; the title isa good one; it | 


cannot be affected by any proviso of this kind one 
way or th? other; but it seems to me, whether in- 
tended so or not, the effect of the proviso will be 
to protect these particular claimants. I am op- 
posed to all legislation of that kind. I do not see 
any necessity at all for any of this legislation. 
The people have had this privilege of going there. 
lf the law means what it is said it means, they 
have the privilege now. They will acquire no 


reater privilege than they have had heretofore. | 
hey are not now regarded as trespassers; it is | 
not proposed to make them trespassers; and yet | 


the effect of this amendment, in my humble opin- 


ion, will be to give the whole mineral lands in || 
California and Oregon to those States, or to the | 


people who may resort there for the purpose of 


carrying on these operations, and more particu- | 


larly to vest the valuable property, to which I 
have alluded, in a company that is carrying on 
liugation with the United States. 

It may be said that the Government ought to 
claim none of this mineral property; that true 


policy requires that we should give itup. I see || 


no reason why property of that kind, estimated to 
be worth at least $40,000,000, should be surren- 


dered to these claimants, or any other persons who | 


may go there and enter upon it for the purpose of 


working it. Let it be disposed of for the pubiic | 


benefit. As te the other mines, let persons go 


and make the most of them. Nobody proposes 
to make them trespassers. They exercise these 
privileges now. It is said usages prevail there 


y which they are governed and regulated among || 


themselves, “Let them remain. This does not 
alter that usage at all, 


_Mr. GWIN. . The Senator from North Caro- | 


ina is very much mistaken if he says aoeeny 
has made any appeal for the poor miners of Cal- 
fornia. Sir,they are independent citizens. We 


the same rights and privileges that you give to 


others; in fact, we do nat avk for them half the 
ai that are extended to settlers on other | 


public lands of the United States. You are here 


posing of the whole public domain of the Uni- | 


States, under a homestead bill, at extraordi- 
nary low rates; and all that is asked is that Amer- 
‘can citizens on the mining lands of California 


alifornia | 


} 
i 
| 











shall have the privilege of remaining there until | 
there is future legisiation in regard to the dispo- 
sition of those mines, disposing of the title in fee. 
They are now intruders under the law, and we 


‘ want them to be recognized as no intruders, as no 


| 
| 
| 
| 


| heretofore been reserved, always in the legislation 


violators of the law. As the law stands on the 
statute-book, they are intruders. So far as their 
possession and working of the mines is concerned, 
we want no law on the statute-book regarding 
them as intruders. 

As to disturbing these miners, I do not expect 
they will be disturbed. They contribute too much 
benefit on all sections of the country to fear any | 
attempt to disturb them, and it would be a dan- | 
gerous precess; nobody intends to disturb them; | 
but we want them to have the right to proceed | 
with mining, according to the laws and usages 
there recognized. The character of mining is 
changing constantly. It was formerly placer dig- 
gings and river diggings in beds of a river, and 
now it is tunneling and quartz mining. We want ‘ 
them to progress and keep up the supply of the 
precious metals, by giving them a right to work | 
the mineral lands according to the mining law of 
the locality, until the United States choose to dis- 
pose of the subject. In regard to the mines on | 
private claims, they are reserved, as they have 


of Congress, for the courts to decide to whom the 
property belongs, and to whom the mines belong. | 
Phat is the reservation. The only question of 


| any consequence to the people of California is, 








| 


|| put the mines in California under éhe operation 
there as they have gone for years, and work them, | 


thatthey shall not be considered as intruders when 
you are legislating on this whole subject. If the 
homestead bill had not come up, this question 


| would not have been brought in. Here was a bill 


providing for the disposition of all the public 
lands, embracing a policy that covered the whole 
of the public domain of the United States. There 
are hundreds of thousands of American citizens | 
who are to be excluded altogether from the oper- 
ations of the bill. We want to make it uniform, 


. . . i} 
at least so far as legalizing the possession of the || 
miners, and which has been heretofore recognized, || 


is concerned. | 

Mr. WADE. I hope, sir, that we shall vote 
on this subject. I believe that this.amendment is 
thoroughly understood by everybody, as much as 
it ever will be. I should like to havea vote on it. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment as amended. 

Mr. CRITTENDEN. I want to make an in- 
quiry of the Senator from California, whether 
taxes are imposed by that State on miners, as 
such. 

Mr. GWIN. There isa poll tax on all the 
citizens of the State. 

Mr. CRITTENDEN. None for the privilege 
of mining? ¢ 

Mr. GWIN. I think not. My colleague 
knows better than I do. 

Mr. LATHAM. There is not. 

Mr. CRITTENDEN. Ihave heard that the 
Chinese were subjected to a heavy tax. 

Mr. LATHAM. All foreigners are. 

Mr. CRITTENDEN. Is it supposed that this 
provision would interfere at all with the exercise 
of the right of the State to tax the mining lands? 

Mr. LATHAM. No, sir. 

Mr. TOOMBS. I do ngt like this amendment. 
I am perfectly willing to give these mines to the | 
State of California. I am satisfied we cannot 
manage the question. The time has passed to 





of private rights, under the general land laws. | 


| You lost that opportunity many years ago. The | 
case is exceptional, and therefore 1 will make an || 
exceptional system for it. Iam willing to grant || 


them to California, They are really kept now 


| like the fisheries on the banks of Newfoundland. | 
Everybody goes and gets what he pleases and || 


carries it away and sells it, and we have not | 
power to prevent it, even now, after the lapse of 
twelve years. Thousands and tens of thousands | 


: | of people have gone there. Very important inter- 
ask for nothing but only that you will give them 


} 
| 
| 
- : | 
ests have grown up by the neglect of this Gov- | 
ernment. Rights have grown up—important 


rights, valuable rights—and now this Govern- || 
ment cannot work it at all; and I am perfectly || 
| 


content to pass an amendment to this bill; except 
the whole mining property from it, and then I am 
willing to go further and give the whole of it to 
the local authorities, who can best manage it; but 
I do not like this provision, * 






The Secretary proceeded to call the roll on the 


amendment to the amendment. 


Mr. ANTHONY. I am paired off en this 
question with the Senator from Maryland, {Mr. 
PEARCE. 

Mr. CLARK. Lam paired off on this ques- 
tion — the Senator from Louisiana, [Mr. Su1- 
DELL. 

Mr. FOOT. I think it proper to state that I 
eee off on this bill, and all questions con- 
nected with it, with the absent Senator from Mis- 
souri, [Mr. Green.] 

Mr. SIMMONS Ihave paired off on all ques- 
tions connected with this bill with the Senator 
from Kentucky, [Mr. Powett.] 

Mr. TOOMBS. [have paired off with the gen- 


| tleman from New Jersey, (Mr. Ten Evcx.] 


The result was announced—yeas 9, nays 33; 
as follows: 

YEAS—Messrs. Fitch, Gwin, Iverson, Lane, Latham, 
Polk, Rice, Wilkinson, and. Yulee—9. 

NAYS—Messrs. Bingham, Bragg, Bright, Brown,Chand- 
ler, Chesnut, Clay, Collamer, Crittenden, Davis, Dixon, 
Doolittle, Durkee, Fitzpatrick, Foster, Grimes, Hamlin, 


|| Hammond, Harlan, Hemphill, Hunter, Johnson of Tennes- 


see, Kennedy, King, Mason, Nicholson, Sebastian, Sew- 
ard, Sumner, Trumbull, Wade, Wigtall, and Wilsou—33. 

So the amendment was rejected. 

Mr. WADE. I now make the same motion 
that I made before, which was not in order, on 
account of the amendment we have just voted on 
being pending. It is, to strike out all of the bill 
reported by the committee after the enacting 
clause, and insert, as a substitute, the bill of the 
House as it came to this body. I much prefer 
the House bill tu this bill. It isa more liberal 
bill. But Tam not about to argue it; for I sup- 


| pose that the differences between the two bills are 


well understood by the Senate, and Iam exceed- 
ingly anxious to finish this matter to-day, if it is 
possible; and therefore I forbear making any re- 
marks on this motion. 

Mr. BROWN Before that is done, I pees 
to perfect the bill of the Senate by two or three 
amendments, which are rather verbal than other- 
| wise. I propose, in line fifteen, section one, to 

amend by inserting after the word ‘* section ”’ the 
words ‘*or other subdivision.’’ It is known to 


| everybody from the land States, that there are sub- 


divisions of land other than quarter sections. There 
are eighths and sixteenths, and there are lots ad- 
joining rivers which do not contain the fall quan- 


| tity of aquarter section, I have shown thisamend- 
| ment to the committee and they have agreed to it. 
| It is merely verbal. It does not affect the bill. 

| The PRESIDING OFFICER. The first ques- 
| tion is on the amendment of the Senator irom 
| Mississippi. 


Mr. WADE. I have no objection to it. 
Mr. JOHNSON, of Tennessee. There is no 
objection to that. 
{r. JOHNSON, of Arkansas. It is all right. 
The amendment was agreed to. 


Mr. BROWN. In line thirty-one, of section 
one, between the words ‘they ”’ and “thas,’’ I 
propose to insert: ‘ that is to say, some member 
or members of the same family;’’ so that it will 
read: 

Shall prove by two credible witnesses that he, she, or 
they, that is to say, some member or members of the same 
| family, has or have erected a dwelling house upon eaid land, 
| and continued to reside upon and cultivate the same forthe 
terin of five years, ke. 


The head of a family may have settled upon a 


|| piece of land and die himself before the expira- 


| tion of the five years, and leave a family after him; 
and I desire that the residue of the family may, in 
| such a case, at the expiration of the five years, 
secure all the rights conferred by this bill. To 
that I suppose there will be no objection. 

Mr. JO AINSON, of Arkansas. The object is 





} 
La good one. I see no objection to it at all, 
| Mr. WADE. There is no objection to it, 
| ‘The amendment was agreed to, 
| Mr. BROWN. Then in section six, line two, 
after the word ‘ permitted,’’ I propose to strike 
out the words ‘*to make more than one entry,” 
and insert: ‘*to enter more than ene hundred and 
| sixty acres, and that in a compact body; but en- 
tries may be made at different times.’’ ] will read 
the section, so that Senaters will understand what 
Imean. The language now is, that 
No individual shall be permitted to make more than one 
entry. 
I propose to strike that out, so that it will read: 
No individual shall be permitted to enter more than one 
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hundred and sixty acres, and that ina compact body ; but 
entries may be made at different times, &c. 

My objectis, that ifa settler on the public lands 
enters at one time forty acres or eighty acres, he 
may afterwards add, in a compact body, other 
lands at differenttimes. That 1 understand to have 
been the meaning of the committee who drafted this 
bill. My amendment does not alter its purpose. 


It will be seen, ateording to the language of the | 


inil, that if a party was allowed to make but one 
eutry, and he coud not enter but forty acres, then 
he would lose his rights, so far as the remaining 
one hundred and twenty were concerned; because 
the Land Office would say, ** you have exercised 
the right of making one entry, and you cannot 
make another.’’ 

Mr. HARLAN. I wish to suggest to the Sena- 
tor from Mississippi to use the words ** one quar- 
ter section,’ instead of ** one hundred and sixty | 
acres;’’ for itsometimes happens that on the north 
and west side of a township a quarter section in- | 
cludes a trifle over one naichiod and sixty acres. 

Mr. BROWN. I have no objection to that. I 
will make it read thus: ‘* no individual shail be 
permitted to enter more than one quarter section, 
and that in a compact body; but entries may be 
made at different times.”’ 

Mr. DAVIS. I suggest to my colleague that 
he will answer the purpose by saying ** fractional 
quarter section.”” It may be one hundred and 
seventy acres; it may be one hundred and forty. 

Mr. BROWN. Very well. 

‘The amendment was agreed to. 

Mr. BROWN. In section ten, line five, after 
the word ** have,’’ I propose to insert the word | 
** been;’’ so that it will read: ** the same may have 
been graduated.’ It is doubtless a typographical 
error. 

The amendment was agreed to. 

Mr. FITCH. I believe the pending question | 
now is on the substitution of the House bill for 
the bill of the committee. 

The PRESIDING OFFICER. That is the 
question after the original bill is perfected. 

Mr. FITCH. I desire to ask whether, if the 
House bill is adopted as an amendment to the bill 
vow pending, the House bill can subsequently 
itself be amended; or must it be amended before 
the vote is taken on the substitution? 

The PRESIDING OFFICER. 
amended before it is substituted. 

Mr. FITCH. Then I have an amendment to | 
offer to the House bill, not to the bill of the com- | 
mittee, 

Mr POLK. Before that amendment is offered, 
J desire to offer an amendment to the committee’s 
bill; and I do not think there will be any objec- 
tion to it. I have spoken io one of the members 
of the committee about it. 

Mr. FITCH. Very well. 

Mr. POLK. Itis in line seven of section eleven. 
That section provides: 


It must be | 


‘That all lands lying within the limits of a State, which 
have been subject to sale at private entry, and which re- 
main uusold after the lapse of thirty-five years, shall be, and 
the saine are hereby, ceded to the State in which the same 
may be situated: Provided, These cessions shall inno way 
invalidate any inceptive preémption right or location. 


And it goes on to read: 


Nor any sale or sales which may be made by the United 
States, before the lands hereby ceded shall be certified to 
the State. 

[ propose to add, after the word * location,” 
the words “ or any entry under this act.’’ It cer- 
tainly can do no damage, and it may save diffi- | 


culty. . 
Mr. JOHNSON, of Arkansas. I see no ob- | to extend the present bounty land system to those 


| who served less than fourteen days. 


jection to it, 
good. 
‘The amendment was agreed to. 


Mr. FITCH. 
the House bill which it is proposed to substitute | 
as an amendment for this bill. It is an additional 
section. 

Mr. CRITTENDEN. I desire to offer an) 
amendment to the bill under consideration. 


It can do no harm, and it may do | 


first in order. 
Mr. RICE, I desire to ask a question, if the | 
Senator from Kentucky will permit me. If the | 
House bill is not adopted as a substitute, will it | 
then be in order to go onand offer amendments to 
the committee bill ? 
The PRESIDING OFFICER. 


It will. 


| think it had better be made. 





Mr. BROWN. Lhope my friend from Ken- 
tucky will allow me to correct a slight error in 
my amendment to the sixth.section. As it reads 
now, it is this: ** that no individual shall be per- 
mitted. to enter more thana fractional quarter sec- 
tion.”” That is not what [ mean. I propose that 
it shall read thus: **no individual shail be per- 
mitted to enter more than a quarter section, or 
fractional quarter section,’’ so as to put it in the® 
alternative. By a rigid construction it might be 
said: ** you are allowed only to enter a fractional 
quarter section.’’ It is a verbal alteration, and | 


The amendment was agreed to. 
The PRESIDING OFFICER. Thé Senator 


| from Indiana proposes to add as new sections to 


the amendment of the Senator from Ohio: 
“ind be it further enacted, That each of the surviving 


| eommissioned and non-commissioned officers, niusicians, 


and privates, whether of regulars, volunteers, rangers, or 
“militia, including wagon masters and teamsters, Who were 


| regularly grastered at any time into the service of the Uni- 


ted States, or employed therein, or whose services as such | 
have been recognized by the proper authorities of the Uni- | 
ted States, in any Indian or other disturbances in any State | 


| or Territory ; and every officer, commissioned or non-com- 


missioned, seaman and ordinary seaman, flotilla-man, ma- 
rine, clerk, and landsman, of the Navy, in any of the wars 
in which this country has been engaged since 1790, and 
each of the survivors of the militia or volunteers or State | 


| troops of any State or Territory, called into military service | 


and mustered therein, shall be entitled to receive 2 certifi- 
cate or warrant from the Department of the Interior for | 
forty acres of land: Provided, That the person so having 


| been mustered into the service of the United States, or of | 


the bill we are now acting upon. 


‘less of our 


| we give itallaway. That is the sole purport of 
The PRESIDING OFFICER. That will be || m 


} 


| 


| time the vote is taken on my amendment to the 


any State or Territory, as aforesaid, or whose services have 
been recognized as aforesaid, shall not receive said land 
warrant if it shall appear by the muster-rolls of the regi- 


ment or corps that he deserted or was dishonorably dis- | 


charged from the service. 
-ind be it further enacted, That the benefits and provis- | 
ions of the second and third sectious of the act “in addi- | 
tion to certain acts granting bounty Jands to certain officers | 
and soldiers who have been engagedin the military service 
of the United States,’’? approved March 3, 1855, be, and the | 
same are hereby, declared to extend to the officers, soldiers, 
and others provided for in the preceding section of this act. 


Mr. FITCH. Mr. President 
Mr. CRITTENDEN. I thought the President | 


awarded me the floor to move an amendment to 





the original bill. i] 


Mr. FITCH. The Senator from Kentucky, I | 
believe, desires to amend the amendment offered 
by the Senate committee. I presume that will 
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brings ina bill for that purpose; bat | ey aad 
willing that this great land system, which we ae 
about to inaugurate, shall be jeopardized by graf 

ing upon it these amendments. This males it 
more complex, and when it goes back to he 
House endangers its passage. | hope that aan 
friends of the bill will guard it against allamend. 
ments that haveany other purpose and object th , 
that of giving homesteads to those who will site 





are 


upon and occupy them. 1 do not wish to areys 


' warrant for forty acres. 


it, because, to argue the bill now is taendanye; it 

Mr. FITCH. The objections of the Sehato, 
from Ohio are objections founded upon poliey, 
expediency; but my amendment is founded bn 
justice. That is the difference between the Sen. 
ator and myself. I wish simply to do justice to 
those who are entitled to it. ‘They of course can 
partake of the general benefits of the homestead 
bill. ‘They would be entitled to their land under 
it. In addition to that, I propose to give them a 
he debt is due them: 
and before I part with the title to the land, as w. 
of course do under the general homestead bil], we 
should permit them to select their forty acres, or 


_ atleast give them a warrant for it, of which the 


can avail themselves. ) 

But there is another argument in behalf of jx. 
Many of these very men may not have the means 
of getting westward to make improvements upon 
the lands which the House bill proposes to donate 
to them. Their warrant, it 1s true, would be 
comparatively valueless after the passage of the 
bill; but still there would be some valuc attached 
to it; and even if it were very small, it would en- 
able them to avail themselves of the provisions of 
the homestead bill. I did not offer the amendment 
for the purpose of embarrassing the homestead 
bill, for I shall vote for the bill; though: am 
frank to confess that I prefer the amendment of the 
Senate to the House bill, and shall therefore vote 


against substituting the House bill for that. 


take precedence of the amendment I have just | 


sent up. If so, of course | will defer my remarks. 
Mr. CRITTENDEN. Lam perfectly willing | 
to yield; l only wished to know whether yours | 
was an amendment to the House bill. | 
Mr. FITCH. Itisan amendment to the House | 
bill, not to the Senate amendment. | 
Mr. CRITTENDEN. The House bill is not | 


troduced by-the Senator from Arkansas, I think. 
The PRESIDING OFFICER. The question | 


Mr. WADE. Iam as much for doing justice 
as the Senator is. I wish we could do justice to 
all men in respect to every interest, on this par- 
ticular bill; but I presume we shall not be able to 
do it. Here is a system of bounty land warrants 
of a character exceedingly extensive; I do not 
know how extensive. I do not know but that the 
provisions of the Senator’s amendment are well 
framed to attain the objects designed; but I know 


| that Senators, onsuch anamendment being offered 


Itis the bill in- |) 


before the Senate is on the adoption of an amend- |) 
ment to the bill reported by the committee, moved || 


by the Senator from Ohio. To that amendment 
the Senator from Indiana moves an amendment; 
and that is the question before the Senate. 

Mr. CRITTENDEN. But I want to amend | 
the original proposition, which is proposed to be | 
stricken out. 

The PRESIDING OFFICER. That is in or- 
der now; and will be in grder after the question is 
taken on the amendment of the Senator from In- | 
diana. 


Mr. FITCH. 


It is immaterial, then, at what 


House bill. Senators who heard it read, if they 
could hear it, will see that it is only a proposition 


The House 


bill gives away the land. I propose to paya 


there is any justice in the land-warrant system, 
those who have served less than fourteen days in | 
some of our short Indian campaigns are equally 
entitled with those who served longer to more or 
ublic domain, and especially before 


amendment. 
r. WADE. I hope thisamendment will not 
be adopted, It only complicates the bill and 
jeopardizes its passage. I hope the friends of the 
bill will defend it against any of these sweeping 
propositions, 
necessary, to 
than fourteen 


' 


I have no objection, if is thought 
y those who have been out less | 


ys,'to do so when the gentleman | 


here, have no opportunity to understand exactly 
what it is, and how these men are to proceed to 
prove their titles to the Jand. A man that has 
served his country for fourteen days, has done, to 
be sure, a patriotic thing; but I do not think many 
of them would come in and ask pay for it. | think 
they would rather let it stand on their patriotism, 
that they were willing to serve their country for 
fourteen days, or five times that, if necessary. and 
not ask to be paid in land or scrip of this kind. 
The Senator says it would be worth something. 


‘It will be worth but very little if the House bill 
| passes, if they do not go on to the land. At all 


events, the measure is a crude one, and one not 
well understood; and its tendency would be,as I 
said before, to encumber, and, I think, endanger, 


_ the passage of the bill; and I hope the Senator, if 


he is a friend of the bill, will not press an amend- 
ment of this sweeping character. 


Mr. JOHNSON, of Tennessee. I rise for the 


_ purpose of simply making a proposition. The bill 
_ reported to the Senate from the Committee on Pub- 
| lie Lands embraces in substance both the House 


i 


i 


‘bill and Senate bill. The design of the com- 
| mittee was, in part, not to adopt either entirely, 
| but to embrace the substance of both; and the in- 
_ tention was then to report it to the Senate as an 
| independent proposition, and try to get a vote on 
| debt first, and then give away the remainder. If |; 

1 now offer my amendment to || 


it a8 an independent measure. I have just one 
single word, in this connection, to say to the Sen- 
ator from Ohio. We have got a pretty fair bill. 


|| It is pretty well guarded; it has been scanned 
| closely, and it is believed in its present shape that 
it can receive the sanction of every department of 


this Government. Then why not take the bill as 
itis? Letusact upon it; and if the bill may not be 
in one particular as the Senator from Ohio desires, 
or in some other particular as I desire, let us take 
the substance of both propositions and pass !t into 
a law, trusting and believing that hereafter, when 
experience shall dictate what improvements shou! 

be made, they can be added to the law, and we 


can make it more perfect wherever it is imperfect. 
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Then let us act on this independent proposition, 
reject all amendments, and pass the Senate’s bill. 
The Senator from Ohio knows that his people and 
his constituency, and his party—if I may be per- 
mitted to use the term—understand precisely how 
far he is willing to go. | 

There are some provisions in the bill that I do not 


think go far enough; yet I am willing to take the || 
pillas itis. ‘Then let the Senator from Ohio with- | 


draw his amendment, and let the Senator from 
indiana withdraw his; and let the Senate have'a 
yote on the naked, clean proposition as it is pre- 
sented. " 
sent to that, and let us havea vote on this measure, 

Mr. WIGFALL. Before taking a direct vote 


on it, I beg leave to offer an amendment, which I || 


send to the Chair. ; 

Mr. WADE. There is an amendment pend- 
ing now. 

"fe PRESIDING OFFICER. Will the Sen- 
ator state to which bill his amendment applies ? 

Mr. WIGFALL. The one paeanal 
committee. 

Mr. CRITTENDEN. When will it be in 
order to consider the amendment which I propose 
to offer to the original bill? ; 

The PRESIDING OFFICER. The Senator 
from Texas has the floor at present. 

Mr. WIGFALL. I move to strike out, in the 
fifth line of the first section, the words *‘ one quar- 
ter section,’’ and substitute ‘* one township.” 

The PRESIDING OFFICER. The Chair will 
suggest that there is an anfendment to an amend- 
ment already pending. 

Mr. WIGFALL. Then] give notice that when 
it is in order I shall propose that. 

Mr. GRIMES. I desire to ask the Senator 
from Tennessee one question. I am fearful that 
i do not fully understand the bill which has been 
submitted by the Committee on Public Lands; 
and { desire also to propose an amendment, and 
if that is voted down, then I am willing to adopt 
the bill. 

Mr.WADE. Let us have a vote on this amend- 
ment first. 

Mr.GRIMES. But I want to find out what 
the bill is. This bill confines the preemption 
right—for there is no use any longer in deluding 
ourselves with the idea that this is a homestead 


bill; it isa mere graduation and preémption bill— | 


to enter the land under the graduation law to the 
heads of families. I desire to know, in the first 
place, of the Senator from Tennessee, whether 


there has ever been any judicial construction, or | 
any construction, put upon this phraseology by | 


the head of the land department as to what the 
head of a family is, or who he is? 


Mr. JOHNSON, of Tennessee. I think that | 


is settled at the Department. ‘That language has 
been selected. 


Mr. GRIMES. What is the construction that 


has been put on this phraseology by the Depart- | 


ment? 

Mr. JOHNSON, of Tennessee. The precise 
definition they give to the head ofa family in the 
Department I do not know; but in using the term, 
it was understood that it was sufficiently descrip- 
tive to the Department, and covered the proper 
persons. 

Mr. GRIMES. I understand that the head of a 
family is one who, in his socialor domestic rela- 
tions, has others subordinate to him or in subjec- 
tionto him, no matter what may be the nation- 
ality or the sex. Is that the construction that has 
been put on this phraseology by the Department? 
I should like the Senator to answer me another 


question. By reference to section ten, it will be 
seen that 


any 

the first section of this act, from paying the minimum price ; 
or the price to which the same may have been graduated, for 
the quantity of land so entered, at any time before the ex- 
Piration ofthe five years. 

Does this mean the price to which the land may 
have been graduated by the law of 1854, or does this 
word “graduated” refer to the price which is 
fixed in the first section of this bill—twenty-five 
cents an acre ? 

Mr. JOHNSON, of Tennessee. What the com- 
mittee meant by that section is this: if a man had 
made his location on land held at $1 25 an acre, 
ifhe Saw proper to pay the $1 25 an acre, he could 
do it within the five years and get his title. If he 
Settled upon graduated land that had run down to 


THE 


He has shown his hand. | 


I hope that both the Senators will con- || 


by the 


Nothing in this act shall be.so construed as to prevent || of a family under the law. 
tson who has availed him or herself of the benefit of | 


j 
| 


|| his tide at any time. 
| Mr.GRIMES. Then let me ask the Senator 


if it does not eccur to him and to the committee 


class of our fellow-citizens? Here, on one tract 
of land, voes a man who has somebody in suber- 
dinationtohim, He may ha®ea servant; he may 
| have a wife; he may have a mother. 
| upon that land and oceupies it three years. ‘The 
| price at which it was held when he went on it was 
$1 25; but he holds it forthree years, and is then 


At the same time, a man going 
on the adjacent tract, being a single man, is com- 
|| pelled to pay $1 25 an acre. Thatis the effect of 
| the bill. 

|| Mr. JOHNSON, of Tennessee. I do not think 
the section will bear that construction. The in- 
tention is, that he shall pay the price at which the 
| land is held at the time he makes the entry. 

| Mr.GRIMES. Here, on two adjoining sec- 
| tions of land, go two young men. One of them 


| 
| dollar an acre. 


| the other has no one but himself; he is not the 
| head of a family. 





| 

| three years, the land has graduated down so that 
| he can enter it at one dollar an acre. The other 
man, because he is asingle man, and has no ser- 
vant and no one dependent on him, is compelled 


States. Thatis the effect. ° 

Mr. JOHNSON, of Tennessee. 
provisions of this bill, as the committee under- 
stand them, are: first, that a man can enter upon 
land subject to private entry. 
at $1 25 an acre, he may, under the provisions of 
the bill just read by the Senator, at any time 
within the five years, if he thinks proper, at his 
| own election, pay the $1 25 and get his patent. 
If he enters land at graduated prices, being the 
| head of afamily and a citizen of the United States, 
| or a widow, as the case may be, he or she can 
enter it at the graduated price, and get a patent at 
any time. 
scriptions of land. 





stand me. Here go two young men from Tennes- 
| see, or my State, and they settle on adjacent tracts 


as he says, for support. 


| 

|} under this bill, and he will have a right to pre- 
\| empt for five years, when he can come inand take 
| itfor twenty-five cents an acre; or if he sees fit to 
sell it, if there is an opportunity for him to sell it 
in the mean time during that five years, he can 
enter it at one dollar an acre; whereas the young 
; man who occupies the tract adjacent to him has 
|| none of this credit, and cannot enter his tract of 





| This is my objection to it. 

i Mr. JOHNSON, of Tennessee. 
derstand the Senator. In the first place, the part 
‘| can enter either on graduated land or land that is 
i selling at $1 25 an acre. Then, asto the difficulty 
'| of ascertaining who isthe head of a family under 
| the bill, in preparing the first section of the bill 


|| the language there was taken from the Depart- | 
| ment. They considered that the right phrase- || 
' 
| 
{ 


ology to use; and then there is power in another 
section conferred on the Secretary of the Interior 
to prescribe rules and regulations for carrying the 
act into effect, placing it clearly within the power 
of the Department to lay down who is the head 


| 
| I do not think there 
can be any difficulty about it. 

Mr. CRITTENDEN. I wish to offer an amend- 
|| ment to the original bill; that is, the bill reported 
by the committee. Will it be in order, or will it 
| 
' 





be the subject of debate properly ? 

The PRESIDING OFFICER. The Chair 
thinks it will be in order. 
| Mr. CRITTENDEN. I hove, then, to strike 
out the fifth section of this bill; or the purpose [ 
| have in view willbe accomplished by striking out 
| a small portion of it and substituting other words, 
| and I will propose it in that form. 
| The section now reads: 








Sic. 5. And be it further enacted, Tivat if any person, || 


1 now or hereafter, a resident of any one of the States or 
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| a half dollar or a quarter dollar, whatever the | 
| graduated price was, he might pay that and get 


that there may be possibly some injustice to one | 


He goes | 


| permitted, under the law of 1854, toenter it for one | 


| may have a servant; he is the head of a family; | 


The one having a servant has || 
three years’ credit to pay; and then, at the end of | 


to pay $1 25 anacre, under the lawsof the United , 


The general | 


If that land is held | 


It was intended to cover the two de- | 


Mr. GRIMES. The Senator docs not under- 


of land. One of them claims to be the head of a 
family, because somebody is dependent on him, 

He is not obliged to | 
enter his landatall. He can make his declaration |! 


I think I un- | 


| 
| 
|| land until he has first paid the $1 25 an acre. | 
| 
| 
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Territories, and not a citizen of the United States, but w 
at the time of making such application for the benefit o 
this act, shall have filed a declaration of intention, as re- 
quired by the naturalization laws of the United States, and 
shall have become a citizen of the same before the issuin 
of the patent, as provided for in this act, such person shal 
be entitled to all the rights conferred by this act. 
I move to strike out the words “* now or here- 
after,”’ and to insert “ who at the passage of this 
| act is.*” : 
ido not at all wonder, Mr. President, at the 
| impatience of the friends of this bill. It has cer- 
tainly been a very tedious measure, and a very 
tedious proceeding we have had upon it; but gen- 
|| tlemen must recollect that this is one of the most 
|, important measures that could be well presented 
|| to the Congress of the United States. Our land 
| system in its original form commanded the pro- 
found attention of the old Congress of the United 
States. It was a system not more remarkable 
for its simplicity than it was for its wisdom. 
Every step and every alteration that we have 
| made in that system from that time to this has, I 
| think, as eck impaired its wisdom as it has its 
simplicity. 
Sir, that Congress who adopted thé original 
system for the disposition of the public lands 
were as well apprised as we are of the great prin- 
|| ciples that ought to govern their legislation on 
this subject. They knew, as well as we do, that 
the public lands ought not to be held merely as a 
|| source of profit, or to be disposed of exclusively 
| with a view to the pecuniary advantages to be 
derived to the people of the United States. There 
was another principle, a greater and perhaps a 
higher onc, that ought to influence their conduct 
on the subject; and that was, to promote the great 
agriculturalinterests and the progress of the coun- 
try by a liberal disposition of the public lands to 
eke desired to cultivate them; and to recon- 
_ cile both interests, that of disposing of them for 
| some price and that of disposing of them on such 
liberal terms as to promote the welfare of the 
| people, they were to regulate and graduate the 
price. They did so according to their views of the 
| subject. This was the legislation of a very early 
period. \Our people then were comparatively 
few; they were comparatively poor; and yet they 
| made none of these provisions for exceptional 
cases and for particular individuals. They looked 
upon all with an equal eye. Here, they saw, was 
a great public fund, the property of the whole 
country, and in which every citizen had equal 
rights. They respected them. They thought 
that justice was equality, and that equality was 
justice. They placed every man, under the gen- 
eral principles of their system, on an equal foot- 
ing. Here were lands offered for sale as fast as 
_ the demands of agriculture could properly require 
|| them. 
With all considerations before them of a liberal 
| policy towards the agrisultural interests, and a 
just regard towards the pecuniary tnteresis of the 
whole people, they accommodated their system 
to both these principles; and what did they do 
with the public lands then? I think they fixed the 
price at $2 50. That was the price which they 
fixed in the year 1790, or about that time, on the 
| public lands. That system wenton. Unforta- 
nately, however, there was introduced into the 
‘| system a credit for the purchase money. I[t was 
to be paid by installments and upon credits. In 
a little time this system manifested the imperfec- 
tion that existed in it; the credit system would 
‘| not do. The people of the country became in- 
| debted to the Government for excessive purchases 
| of public lands. The first time any particular 
|| excitable degree of prosperity existed in the coun- 
| try, almo t everybody went to speculating, with 
|| & view to make money out of the public lands by 
|, purchasing them up on speculation. A great debt 
|| accrued by the people of the country to the Gov- 
‘| ernment of the United States, and that began to 
|| be exceedingly troublesome. They began to pe- 
! tition for postponements and delays in the pay 
} ment of these prices for the ro lands. Con- 
} gress was likely to be broken down, and the whole 
I} 


system broken down, and it was falling in ruins 
| and affecting the finances of the whole country b 
| this state of things. In the year 1819, I think it 
was, Congress determined, therefore, to change 
this system. They went very cautiously to work. 
They reduced the price of the public lands to 
$l 35, and demanded it all in prompt payment. 
|, On that general principle we have gone on to this 
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day, departing now and then alittle more or a 
little less from the great original principle which 
i have mentioned as the foundation of this sys- 
tem. The price of the public lands was mar al 
$2 59 originally when the country was poor and 
the people poor; and if ever a low price ought to 
have been fixed, that was the time. They did 
not consider $2 50 an improper price even in the 
days of our poverty. In the beginning of our ex- 
istence that was thouglit to be a price that accom- 
modated all; that all who worked well might be 
calculated upon as good cultivators of the soil; 
would give that for as much land as they would 
cultivate. 

Now, sir, we propose by this measure a new 
volicy, that changes the old; breaks down the old. 
t is to give away the public lands now to rich and 

poor. The richest man in the United States may 
now go and take one hundred and sixty acres of 
the public lands, paying a merely nominal price, 
a quarter of a dollaranacre. The favorite prop- 
osition with many members here is to give ituway 
without any moneyed price; but, to save appear- 
ances, the mere nominal price of a quarter of a 
dollar an acre is now demanded. I say this is a 
change of the old policy. ‘There is no equality in 
u. ‘hat principle is entirely left out of view. 
There is no setting up the land for sale at a small 
price, that all may buy. ‘The right of appropria- 
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tion of the public lands is, in effect, made exclusive | 


to a particular class, a favored class; those whose 
circumstances will permit them to settle, and who 
desire to settle on the land. They are the favored 
appropriators of the public lands. 
it for almost nothing. 

This, I say, breaks down the old system. It 
seems to me as if we were in a hurry to get rid of 
this national inheritance. Why should we do so? 


They can get 


It was looked upon as a great inheritance for our | 
> 


posterity. We ought not to be in a hurry to get 
rid of it. We ought to be ready always to dis- 
pose of it upon moderate, very moderate and rea- 
sonable terms to those who desire it for cultiva- 
tion. That was originally our policy, and it ought 


to be our policy all the while; but thisis intended | 


to stimulate the disposition of the public lands in 
a particular way, and to a particular class, and to 


no others; because when you give it away toone, | 


you can expect nobody to buy. 


These are the ebjections to the general system. | 


But you not only propose to give it away to all 
our countrymen who choose to settle, but you in 
effect, by this fifth section, offer it to the people of 


| and what humanity is there, in giving to rich and | 


all the world. All tribes, all kindreds, are invited | 
by the terms of that.section to come here when it | 


suits their convenience, and are told that they shall 
have a premium for so doing—they shall have one 
hundred and sixty acres, if they will only come 
and live upon it. Now, sir, is this treating the 
children of this Republic right? Is this great in- 
heritance, which we have fought for and paid for, 
and which we claimas the inheritance of the United 


States, and of the people of the United States, to | 
be lavished and offered to immigrants from every | 


quarter of the world, if they will only come here 
and settle upon it? I object to that, not on any 


narrow principle of prejudice against foreigners; | 


I have no such feeling; but I do not want to offer 
a bribe or a premium to them to come here. We 
have already about thirty million people—a stock 
amply large enough for us to multiply to any ex- 
tentand with any reasonable rapidity. We have 


little enough for ourselves. If we waita little while, | 
a few generations from our own stock will require | 


all our public lands. Two or three lifetimes will 
fill them all up, and make us a Republic of many 
millions—one hundred million and more. That 
day is coming rapidly; and the generations that 
are to follow us are iv sight, continually coming, 
like wave after wave, to occupy and cover the 


the people who bought them, who acquired them, 


who fought for them, and we are offering them as | 
areward toGermans, Russians, Turks, Mormons, | 
and everybody who will come here from any quar- | 


ter of the world. 
Can any American Senator say that this is 
sound policy? 1 do not think it is. 


I know that | 


other gentlemen are actuated on this subject by | 


just as sincere motives and feelings as I am; but 

call upon them to examine themselves and sce 
if this is right towards those that we represent. 
This is not our property as a'Senate. It is the 
property of the United States, which we hold in 


trust for them, and not forGermany, or England, 
or Ireland, or any other countr in the world; 
and yet we now, who have sold it here, who now 
demand a price for it from any one who does not 


choose to become an actual settler, propose to | 


give it to the aliens and the foreigners who will 
comply with your terms of settlement. Sir, I do 
not look at this quegtion in any sectional point of 
view. I do not say Tt is to promote one section of 
the country to the disadvantage of another. I do 
not ascribe that;and lam one of those whothink, 


really, that when, by any proper means, the pros- | 


perity of any one section of my country can be 
advanced, the whole is advanced. 


' that the ae result from a good system op- 


erates more beneficially in one place than another. || 
Almost all measures have that effect; but if it 


operates justly, it operates for all when it operates 
for the advancement of any part of the Republic. 

I do not regard it in any sectional feeling, but 
I look upon it as a general system of policy; and 


I make this objection to it: you are giving to for- | 


cigners what you would sell to me, and demand 
a price of me because I cannot go there and settle. 
The foreigner can well go there and settle, be- 


cause he has nowhere else to stay. He has not, | 


and his ancestry, perhaps—for one hundred years, 


or as far back as he can recollect—have not owned | 


a foot of land, in which he can claim a fee simple, 
in the old world. When you invite him to come 


here, and tell him he is to settle upon and have | 


one hundred and sixty acres of land, you bribe 
him from his home. 


ships of that settlement to which you invite him, 


But what swarms may come, under the induce- || 


ment of holding as much land as would make a 
nobleman on the continent of Europe—the hun- 
dreds of thousands of these people it may bring 
here—you do not know. But they are the objects 


of your bounty; unknown—nameless even; not | 


speaking your language; with no educational sym- 
pathy with you of any sort; without the same 
ideas of government which you entertain. You 
invite these people that other countries have pro- 
duced, and that other countries should take care 


of, if they require to be taken care of; you invite | 
|| them to come and accept of this great inheritance | 
of the public lands, which ought to be preserved | 


| by us for our children. What policy is there, 

poor alike? It is a policy, not a charity—merely 

a policy; and I ask you to regard it as a policy, 

and not suffer the benevolent hearts of members 
| to misguide them. I say it is no charity; there 
is not a particle of charity in it, for it gives to rich 
and poor alike. It isa policy, then, and nothing 
more than a policy; and, as a policy, I chailenge 
the examination of it. 

Who are in fact to be the beneficiaries of this 
law? Buta very few. Thousands who need it 
are so situated in the old States that they cannot 
go to the new States to take the benefit of it. You 
give it, then, to a sort of goating class in the com- 
munity who are willing to float for one hundred 
and sixty acres of land—the movable community. 
You seem to want settlers. Those who are settled 
now are the very people who cannot go and live 
in your new settlements. They must come prin- 


| cipally from other classes, and it has been said | 
by gentlemen here, it is such a class as your sol- | 


diers come from. Well, sir, I do not know that. 


you have no right to say that the class who will 
settle on these lands are the class that make your 
soldiers—not one of them in a hundred. That 
was the hope when the bounty land system was 
commenced, The idea was this: when the war 
is over, the tired solgier, returned fiom the wars 
with his hands unstained with plunder, will receive 
from the hands of his grahefel country a warrant 
for one hundred and sixty acres of land, and he 
will go off immediately and settle on it, and make 


the Commonwealth. 
' orators. Senators ought to know better, We 
| know that no such consequences have resulted. 


GLOBE. 


’ That is my | 
sentiment; and it would be no objection to me |! 


Perhaps he is deluded, or | 
thinks himself so, when he encounters the hard- | 


I know one thing—that more than fifty thousand |; 
bounty-land warrants have been issued to men | 
who were actually soldiers. How many of them | 
ever went to settle on your lands? One inathon- | 
| sand? I believe but few more. What did they do | 

with it?) The soldiers would not go to settle on | 
| the land, and I think when that is established, || 
whole of our lands; and we are taking them from | 


' 
“1 
| 
| 
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Mr. President, I do not intend to enlarge on this 
_ subject. It is one capable, I know, and desery; 
| of amuch more extended examination th a 
| pose to give it. This bill is marked 
quality. It destroys an ancient and wis 
It is to the disadvantage of everybody 
the peculiar localities which may rece 
creased population by means of it,and an increased 
population at the expense of our own country and 
of other sections of it, or furnished spontaneous|y 
by other countries and regions of the world. That 
is this new system, for which such an appeal is 
made tous. I do not think it isa good one, | 
think we shali do more wisely by doing as oy; 
ancestors did—by reserving the public domain to 
meet the reasonable demands of the community 
for land for agricultural purposes, and offer jt tp 
| them at moderate prices. It is the best, the most 
politic, the most benevolent mode for its general 
_ distribution. That is my view. It is the mos; 
| benevolent mode for its distribution. It is the 
most reasonable. You hold out no temptation of 
gifts toany man. You place the Jand at such a 
moderate rate, that when he has any disposition 
from which you can promise yourself any suc- 
cess—any disposition for industry or cultivation— 
he can easily get the price which will be required, 
This seems to me to combine wisdom and sound 
policy much more perfectly than the new system 
in which we are embarking. 

I think, therefore, we are going too far, at least 
in this provision; and my purpose was less to 
treat of the general subject than to state my ob- 
jection to giving away the public lands to foreign- 
ers, to be invited here for the purpose of settling 
them. We have now a large family of our own, 
and arapidly increasing one. A million children, 
at Jeast, a year are born now in this country; 
we are to have a very large posterity; and yet 
| you want to give away to strangers our land. 
We, by this bill, issue to all the world a great 
proclamation: ** Come from the North, come from 
the South, come from the East and the Wesi— 
take possession of our public larids; our children 
have borne all the expenses of acquiring these 
lands; they have fought for them; they have driven 
off the Indians; they have made them a place of 
perfect security and safety; now we offer them to 
you; we intend even to show our kindness by 
taking from our children, and giving it you and 
your children.’’ IT will not do any such thing; 
and I object particularly to this offer of it to for- 
| eigners not yet in the country. Those that are 
here, I consent, may participate in the benefit of 
any policy which we may choose to adopt. My 
amendment to the bill confines it to those now 
here. The words now in the bill include all that 
may come under this temptation. I see my friend 
| from Tennessee has something to say on this sub- 
| ject, and I will not prolong adebate which I know 
| sounds very tediously on the ears of gentlemen 
| who hope to have this bill disposed of to-day. 
Mr. JOHNSON, of Arkansas, To that portion 
| of the remarks of the Senator from Kentucky 
which relate to the substitute offered by the Sen- 
ator from Ohio for the bill before the Senate, I do 
notintend to make any reply whatever; but some 
of the remarks made by the Senator from Ken- 
tucky would undoubtedly apply, and with some 
propriety, to the bill now before the Senate. | 
allude particularly to what he said as to the credit 
to be given. The manner in which that credit is 
to be managed and conducted isentirely different 
from the credit that existed under the system 
some rf years ago, to which he alluded. The 
system which then prevailed stimulated specula- 
tion; under that system, all men could go and 
enter any land, and have a certain number of years 
within which to pay for it. ‘Thus speculation 
was stimulated to an extraordinary degree. Lands 
| in the northwestern States, then in market, pre- 
|| sented a theater of speculation such as the United 
| States has never exhibited at any time since that 
| period, relative to the public lands. But the credit 
'| that is here proposed is entirely different It !s 
| only a credit to the actual settler, and for a very 
| limited amount. The section of the bill to which 
|| I now allude provides for giving two years to the 
| preémptioner within which to pay for his claim, 
|| at the end of which time he must pay for 11, oF 
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himself happy, and raise a family of children for | forfeit all his rights, and in the mean time he re- 
These were the fancies of 


} ceives no title; but if he od an actual settler, he 
ts the title b ing $1 25 an acre. 
} eT will Subatet Othe Senator from Kentucky that 
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1860. TH 


the object to be attained by that provision is one 
wht 
th 
will state the object, and perhaps it is better to 


vive the facts as they now exist. There are now 
=, certain States, Minnesota, Iowa, and Wiscon- 


‘ely L think he and every one would desire— | 
at this Government should be sustained in part | 
by the revenue derived from the public lands. I | 


sin and others—1 mention th@se only because they | 


are more signally subject to the remark I make 
than other States which are partly in the same 
condition—surveyed and ready for sale sixty mil- 
lion’ acres of lands, or upwards, that are not in 
market, and cannot be brought into market in 
consequence of the conviction which is forced 
on the mind of the Government, that sorrow and 
distress, ina degree unparalleled, would be brought 
upon vast numbers of people, and — their wives 


and their children, if it forced the lands into mar- 


ket, and compelled the settlers to pay for them the | 


price which the law requires. There is no pro- | 


yision now made by which the President could 
extend the time for payment by these individuals; 


they must pay for their lands by the day of sale | 


or before it, or else any one could come in and 


pid against them, over $1 25an acre, and take from | 


them their houses and their homes, and turn them 
loose on the world. The result has shown, that 
if there be mercy in the heart of the Government 
that is over them; if there be a regard to anything 
likea reasonable and forbearing discretion towards 


these people, the Government cannot force on the | 


sale of these lands, and consequently, as we can- 
notdistinguish between those that are settled and 
those that are unsettled, or we have not heretofore 
been able so to distinguish, all of thém had to be 


kept out of market, and they are not in market | 


now. I say there are over sixty million acres 
now kept out. 


When the facts were collected in the General | 


Land Office some time last fall, there were then | 


fifty-seven million acres and upwards; and since | 
then the surveys have continued under the ap- | 
propriations which Congress has annually made, | 


until the amount now surveyed and unsold is 
undoubtedly upwards of sixty million acres. Act- 


ual settlers are upon them, because our public | 


land system allows them to go on lands that are || 


surveyed, and acquire preémptions, and also to go | 


on lands that are unsurveyed and take the incep- 
tive steps towards acquiring preémptions. The 
very fact that such is the case has brought the en- 


tire land system to a stand-still. The revenue | 
you obtain from public lands has generally been 
a little over two million dollars a year, not— 


uite three million. You have now sixty mil- 
lion acres on hand which coutd be put into 


Government less than $90,000,000, for every acre 
must sell for $1 25. Vastamounts of that land are 
now subject to preémption, and under this bill 


not one of those preémptioners can receive the land 


fora cent less than $1 25 an acre. 

I would turn the attention of the Senator to the 
fact which I will state here, and which Senators 
from the States that I have alluded to will not 


dispute, that whole counties in those States are | 


thickly settled, have towns within them, have 
plantations most prosperously and successfully 
carried on, and large populations voting thou- 
sands at their elections, and yet have not the 
first solitary legal title from the Government of 
the United States, but the lands all belong to the 
Government, and the Treasury does not receive a 
cent for them. The bill provides for this state of 


> 


things. The bill proposes to putin operation again | 
the whole land system, which has been brought | 


to a stand-still by a defect of which no one was 
aware when the original laws were enacted, and 
which no one could foresee. 

We talk of increasing the revenue. The Sen- 
ator from Georgia, [Mr.Toomns,] some time in 
the latter part of the last winter, made a speech on 
the financial condition of the country and the 


| to say that he then thought it well that we should 


reasury, in the course of which he referred to | 
the factthat the Government of the United States, 


whilst going on to borrow moncy and issue Treas- 
ury notes, had then within its ro fifty-seven 
million acres of land, which if t 


than the Government had an immediate oceasion 


for; and that thissource of revenue going on in its | 


regular operations would continue to supply the 
overnment with means, without subjecting us to 
‘course of policy which the Administration, under 


ey were at once | 
put into the market would produce more money | 





| lic sale and bring the highest price that any man 


| vision in this bill is concerned. 


| the inceptive citizen—I mean by this term a man 
market in ninety days, and would not yicld the || 


| tificate of naturalization at the 


| it were, the people of all nations of the earth to 
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the circumstances in which it was placed, was || Now, for the first time in the legislation of the 
compelled topursue, _ | Congress, the principle which I have stated is pro- 
So much for the credit. I do not think it is || posed to be recognized; and I submit to the Sen- 


worth while to speak in regard to that question |! ator from Kentucky that all legislation must be 
any further. 


j \ Itis wisely proposed in this bill || progressive in its character; and, to be rational 
that the Government of the United States, per- || and safe, it must be moderate in its movements; 


mitting settlers to go on the land, shall give them, || it must be slow; it cannot be ultra or violent, 
if they settle on unsurveyed lands, two years 


; ! ve} 1 || without great danger. In this instance, the bill 
from date of the filing of the plat, and if they set- || turns back, in some degree, from what has hith- 
tle on surveyed lands, two years from the date of || erto been the policy; and to prove to you this fact, 
the settlement, within which to perfect their pre- || I have but to cite to you one single instance in 
emption right. The public sale is to take place, || our laws. Under the ines. as they now stand,a 
under any circumstances, within two years, and || stranger may go into any Territory or State of 
may take place at any moment that the President || this country where there are public lands, produce 
orders the land to be sold; and it wiil take place || his money at the land office, and enter every foot 
at the very first moment that the President shall || of land, whether he is a citizen, an alien, or what 
think it is good policy and necessary to meet the || not. Let him be ever so strange a foreigner, he 
wants of the Government. Thus all the people || can come here under the laws that now govern our 
on these lands will be forewarned; and when they | public lands, asking no preémption or special 
are forewarned they can go and provide moncy || privileges, enter the entire Territory, and own it 
for the day which they distinctly foresee, at which all. ‘That is the condition of your land laws now. 
they will have to pay for their lands or lose their || Sir, this bill proposes restrictions. It proposes 
rights. By these terms of credit the Government || to those who are in earnest, and really desirous 
gives no title to anybody until he complies with || to become citizens, and who will consent to tes- 
the bill. If he does not, the lands are sold at pub- || tify it by becoming citizens before they acquire 
| lands amongst us—it proposes to them that they 

may do it; and it offers not those advantages 
which would be liable to cast all Europe on our 
shores, and would be liable to cover ug with an av- 


may choose to give for them, even against the 
actual settler. The credit here proposed to be 
given is different from anything ever devised be- | 
fore. It was expressly recommended to usin the || alanche of people of strange manners and strange 
Executive message at the last session and the | language. I think the provision of the bill which 
session before. It is asked earnestly by the Gov- || guards against that, would commend itself to the 
ernment that something shall be done in regard || Senator, who may be regarded as the very head 
to this matter, and I hope the Senator from Ken- '| of the American party. I think it is wise that it 
tucky will feel relieved in his own mind from the || should take the proposed course in that respect; 
action of the proposed credit, so far as that pro- || for it imposes no restrictions that are not natural, 
that are not fair; and to those who are disposed 
The next point as to which I propose to say || to act justly, and become really citizens—and we 
anything, is with reference to the Senator’s re- || want none other—it is not a bit that produces 
marks in regard to foreigners and citizens. Iam |) any hardship. 
inclined to believe that on this point the Senator || Fina but believe that I have answered, on 
from Kentu®ky addressed himself more particu- || each of these points—the only ones that I deem it 
larly to the provisions of the House bill than of || necessary now to speak upon—and a fibaeie ~ 
the bill reported by the Senate committee. But |) isfactorily, the objections that have been made. 
if the Siadatr did ae to embrace the bill which || hope, atleast, that I have succeeded in doing so. 
now constitutes the unanimous report of the Com- Mr. DAVIS. What is the amendment? 
mittee on Public Lands, I beg to suggest to him The PRESIDING OFFICER, [tis, in section 
that this bill presents one singular feature which |! five, to strike out the words ‘* now or hereafter,”’ 
I think he wil be gratified to recognize, and I will | and insert ** who at the time of the passage of this 
state it as’ succinctly as I can. By the express || act is;’’ so that, if amended, it will read: 
terms of this bill, for the first time in the history | ‘That if any person who, at the time of the passage of 
of all the legislation of this country, it is declared || this act is a resident of any of the States or Territories, and 
that no inceptive right ever shall be obtained ex- || NOt 4 citizen of the United States, Ke. 
cept by one who is inceptively a citizen of the Mr. DAVIS. Itisa mere question as to whether 
United States.. It then goes on to declare that after || a foreigner shall have the gratuity upon re con- 
dition that he isa resident at the time of the pas- 
who has declared his intention to become a citi- || sage of the act, or whether he shall have it if he 
zen—has made that declaration of intention, and || comes after the passage of the act. It is a gra- 
then has, under the terms of this bill, made his || tuity in either case. ‘The land belongs to the peo- 
declaration of intention to enter and settle upon a || ple of the States. It is the common property of 
certain quarter section of land, he may come for- || every citizen of the United States; and citizens 
ward afterwards to enter the land and get the ab- || only have a right to go upon it. A foreigner has 
solute title, but not until he can “wraps his cer- || nosuch right. It 7 a eae in , ae 
and office and || we sive itin one form or the other. Now, as 
show that he is a citizen of the United States. || understand the amendment of the Senator coe 
Thus it is that no inceptive right or claim can be || Kentucky, it differs only from the language o 
established by any ak who is not an inceptive || the bill in this: that it gives to foreigners now in 
citizen; and no absolute title can be perfected | the country, and who shall make application to 
except by one who is an absolute citizen of the | become citizens, all the advantages which a citi- 
United States. Sa elatidin be ms io cae States can oe _ es a 
I call the Senator’s attention to the fact that this || this land; but does not extend it to those who 
is the first time in the history of thisGovernment, || shall come hereafter. It strikes me as a good 
from the days of the Revolution to the present || provision. Otherwise, it is quite clear that our 
period, that the course of legislation has ever || public lands may be used as a fund with which 
taken any other direction than the single one || to empty the pauper holises of Europe. It would 
which goes on to invite, to continue to invite, to || be easy to bring a pauper for less than the value 
extend renewed advantages, to ask, to implore, as || of one hundred and sixty acres of land, and settle 
‘him upon it, and perhaps to keep him there for 
five years, so as to get the title to one hundred 
and sixty acres of land. The Senator from ‘Ten- 
nessee, when he introduced his original bill, I 
| observed, guarded against that, which I consid- 
ered a great defect in the House biil. He restricted 
it to citizens, and those who had made a declara~- 
| tion to become citizens; but the House bill threw 
it open to all. 
Mr. GRIMES. Allow me to make one sugges- 
tion to the Senator. , 
Mr. DAVIS. aaa 
i 





come and settle among us. The spirit that actu- 
ated those laws the Senator thought wise in the 
early day in which they were-enacted. I venture 


acquire population as rapidly as possible. There | 
can be no doubt now, I think, even in these days, | 
that it was then wise todo so. That policy has | 
peopled vast States for us, and those people have | 
done no material damage up to this time. Prob- | 
ably it is well thatthe system should not continue | 
to be cultivated by the legislation of the American ° ; 
Congress hereafter as it has been heretofore. That | Mr. GRIMES. Under the law as it now stands, 
policy has reached its highest point; it has cul- || the pauper houses of Europe, as the Senator al- 
minated; itturns. The hostility to it and the effect || leges, may be emptied upon our shores, and those 
it was producing, have even brought into existence || paupers may enter lands at twelve and a half 


an extensive and powerful party in this country. || cents an acre without ever becoming citizens of 
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the United States. Under this amended bill, they 
may come here, but they must become citizens 
before they can receive the title, and then they 
must pay twenty-five cents an acre. 

Mr. DAVIS. Under the graduation act, we al! 
«know that land is reduced at last to twelve and a 
half cents an acre, and we know that a foreigner 
can go upon it and my it at the price fixed under 
the graduation act. Itis quite a different case, 
however, when new land is thrown intu market 
when the chance is to pick the cream of newly ac- 
quired territory or of newly surveyed territory. 

‘here may be land which any one will value at | 
five or ten dollars an acre. It is quite a different 
matter from taking that land which has remained 
in market for thirty years, and under the grad- 
uation act has sunk to the price of refuse land in 
the midst of settled countries. The cases are very 
unlike. 

Then again, sir, [donotat this time—and those 
who know my opinions very well would not ex- | 
pect me at any time to make any attack on those | 


i 
| 


| L do not think there is any very great objection 


come to the United States, preferring our form of |! would be better. If it cannot be amende 


government,and complying with all its conditions, 


to it. 


When we come to examine this feature, there, |! 


| 
| 
i 
j 


} 
| 
| 


we find, is one of the great secrets of the vast | 
and rapid and vigorous progress of the country. | 
It is, that other countries have produced labor; | 


that other countries have consumed the time in 
which the labor was to be grown; that other 
countries have incurred the expense of raising 
it; and after this was done, it was transferred to 
us ready to commence the work of production. 


| That is one of the great secrets of the rapid ad- 


foreigners who may wish to come and settle in || 


our country, and to become citizens and land- 
holders here. I do not think, however, we should 
offer to them inducements to send their refuse 
population here, and use the common treasure of 
the United States—its public lands—to defray the 


expense. | am, therefore, in favor of the amend- || 


ment of the Senator from Kentucky. 

Mr. JOHNSON, of ‘lennessee. I do not in- 
tend to consume the time of the Senate. When 
we come to examine this bill in this respect, | 
think it will be conceded by all that it is an im- 
provement on the existing laws. By pms Fee 
emption laws any foreigner, who has made a 
declaration of intention to become a citizen, can 
go and locate on the public lands. There is no 
restraint whatever. And, in addition to this, by 
filing his declaratory certificate, he can enter it at 
the Government price, without ever becoming a 
citizen of the United States. If there is anything 
in the argument made by those who are opposed 
tu the fifth section, the system as it stands—the 
law as it now is-——is much worse than the pro- 
vision here proposed. ‘The fifth section of the bill 
proposes—what? If you are now a resident of 
any State or ‘lerritory, or shall hereafter become 
a resident of any State or Territory, having filed 
your declaration of intention to become a citizen, 
you make an entry of land; and if, before the 
expiration of the five years, you shall become a 
citizen, then the Government passes its title to 
you. 

It is very easy to talk about jail-birds, and for- 
eigners, and paupers, and all that description of | 
thing; but when we come to examine our natu- 
ralization law, it must be clear to all who under- 
stand anything about it that that description of 
persons cennot become citizens of the United 


States. Yohat does your naturalization law re- | 
quire? Does it not require the man to take an | 


oath renouncing all allegiance toany foreign prince 
or potentate; and that he believes, in effect, in our | 
form of government; that he adheres to the Con- 
stitution; and, in addition to that, must he not go | 
before a court, and show, by proof satisfactory | 
to the court, that he is a man ol goad moral char- 
acter, and attached to your institutions? Then, | 
this bill first requires—what? He shall declare 
an intention to become a citizen, and he shall act- 
ually become a citizen of the United States, before 
the patent can pass; and before he can become a | 
citizen, he must prove to the courts that he is 
aman of good moral character. What becomes 
of all that idea about paupers and loafers and jail- 
birds? 
But I do not know, Mr. President, that a man | 
gains anything by his particular place of birth. 
t is true that we, by our education, and perhaps | 
from some instinct, have attachments for our place | 
of birth. This is all well enough. I like to see | 
it; but what is the objection to allowing England 
and Lreland and Scotland and Russia and Prussia 
and Austria and France and all the Powers of the 
earth, if they think proper, to grow men, and lose 
the time, and incur the expense of raising them, and | 
send able-bodied men here, men that are grown 
with muscles and sinews, ready to be brought in 
contact with the soil, which is to result in produc- 
tion and adding to the national wealth? These 
men come of their own free will, after having com- | 
pared the character of our institutions with their | 
own, Lf they, of their own good will, voluntarily | 


| 
' 


vancement of this country. 1 do not know that 
aman is entitled to claim any Torr great credit 
because he was simply born in the 


Jnited States. | 


Many of us are here because we cannot help our- | 


selves. It is not a matter of choice, but a matter 
of necessity. 


Then I do not see why a ian | 


should be discriminated against who is a man of | 


good moral character, who has bones and sinews 
and the will to produce and to work, merely be- 
cause he was born in another land. I do not 
know that the objection is valid against him when 
he comes here and proposes to éomply with all 
our laws. When we compare this provision of 


the bill with former laws, as I before remarked, | 


we find that it is a safer and better provision, ad- 
mitting the validity of the arguments offered by 
those who are against it, than the present system; 


| fur it says that the title shall be passed to no one 


| this subject. 


until he becomes a citizen of the United States; 


and no man can be a citizen of the United States || 


until he has proved that he is a person of good | 


moral character. 

We talk about the legislation of our fathers on 
They have legislated wisely, and 
we have profited by it. 


| cisely the same idea on which they commenced, 


and on which the Government has progressed. 


| It used to be the good old doctrine of this Repub- 


lic or the democracy, or by whatever name you 
think proper to call it, to say to all those men 


| who make good citizens, ‘‘ Come—yes, come, and 


take protection beneath our stripes and our stars; 


come, and participate with us in this feast of lib- | 
erty and of freedom that we enjoy.’’ These used | 

E the doctrines of Jeffersen, and of Madison, | 
'/ and of Washington, and the fathers who have | 


to 


been before us. Isay,if you love the nature and 
character of our free institutions better than you 
do your own, where youare downtrodden and op- 
pressed, and where the heel of the tyrant stands 
on the neck of the oppressed, come and mney 
with our laws. I would even go further, and in 


| the language of the philanthropist, | would say, 





—-— 


| 
} 


that the world is my home, and every honest 
man is my brother. 

This is a better law than the one we now have. 
It restricts, and restrains, and confines it to those 
who must be good citizens, who must be men of 
good moral character, before they can enjoy the 
benefit of the provisions of this bill. I do not 
see why we should discriminate between the man 
who is now aresident and one who may come in 
to-morrow, and fix his residence, and in five years 
become acitizen. There can be no difference. If 
this policy is wrong, when you are holding out an 
invitation to foreigners to come, then [ say your 
whole land system is based on an invitation to 
foreigners tocome. You offer them cheap land 
for an inducement; you offer them the elective 
franchise; you offer them freedom; you extend 
to them equality and justice, which they do not 
get in their own lands. If the doctrine now ad- 
vanced is to be carried out, you must abolish your 
land system, or run your land up to such ex- 
orbitant prices that ows men coming into the 
country cannot acquire it. If we carry on our 
system and foreigners do come, had they not bet- 
ter be passed into those pursuits that are indus- 
trial; which will result in adding to the capacity, 
the power, and greatness of the country? Itseems 
to me that we should do so. But I do not intend to 
consume the time of the Senate in the discussion 
of this proposition. I do hope we shall geta vote 
on the various amendments and end the subject. 

Mr. DAVIS, ‘The Senator from Tennessee, I 
think, argues the question differently from the 
manner in which it is presented in the amend- 
ment. In the few remarks which I made on itl 
was not contending that this bill would be worse 
as it stands than the existing law. I think it 


This is carrying out pre- | 
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ed, think 
Xisting law 
the Senator 
t which wij] 


it will still be an improvement on the e 
and I shall take it; but then I think 
from Kentucky offers an amendmen 
improve the bill which is before us, Tho qy, 

tion is not between this bill and the existing law 
but between the language of the billand the amend 
ment of the Senatorefrom Kentucky. As to th, 
proposition that there is no difference between - 
foreigner who is here now, and the foreigner that 
may come hereafter, the difference, it strikes me 
is a very broad one. ‘The man who is here noy 


He came 


| without other temptation than our institutions 


| eigner, from buying it. 


offered to him, or without other prompting, per- 
haps, than the necessity for bread which droye 
him here. Now it is proposed to offer an induce. 
ment, to give hima land bribe to come here, | 
think there is a marked difference between the 
man who comes without an offer and the man 
who comes after it. 

{ do not wish to raise the price of the land, so 
as to prevent a poor man, cither a native or a for. 
Ido make a difference 
between my own kith and kin and that of anv- 
body else. It is only those who become assim). 


an 


| lated with us whom I can ever putin my own heart 


| 
| 








on the same footing that ldo my own country- 
men. Is there anything strange in this? Does 
aman allow a stranger to come and share with 
his children his bread? Does a man turn from 
the child he has reared, and say, ‘itis better [ 
should have a grown-up man in my house?” No, 
sir; the attachment of the child to the home where 
he was rear@i is like that which every man feels 
for his country. There is a difference. 

I have made too many speeches against Native 
Americanism, on a field where such subjects were 
discussed, to make it necessary for me to repeat 
any of them now. My opinions against that 
which I consider a political heresy are too well 
known to require me to vindicate them in the Sen- 
ate. When we are legislating in relation to the 
pablic domain, which I hold to be the common 
property of the United States, I choose to keep in 
view the use of it, so as to make it serve the pur- 
pose of acommon fund, and inure not only to the 
immediate, but to the permanent benefit of the 
United States; and the people of the United States, 
as I said before, are those alone who have any 
right to this land; who can go and incorporate 
their labor with it as common property, of which 
they are joint owners. 

Mr. FITZPATRICK. Ido not rise for the 
purpose of discussing this bill. The clock ad- 
monishes me that its friends hardly expect to get 
a vote to day. 

Mr. JOHNSON, of ‘Tennessee. 
we desire, if possible. 

Mr. FITZPATRICK. It is a very great sys- 
tem. It proposes a radical change in our whole 
land system, and one which I think should receive 
the deliberate consideration of every member of 
the Senate before it comes to a vote. It is one in 
which I feel a deep interest myself, but [| was 
not able to get hold of the bill until late yesterday 
evening. Portions of the bill commend themselves 
tom | act consideration; but 1 am frank to 

that there are other portions of the bill which 
I should rather examine and scrutinize more par- 
ticularly than I havedone. Any measure which 
takes the sweeping range this does with the whole 
landed system of this country, should certainly 
Yeceive all that consideration that its importance 
demands. We have a very thin Senate, and I 
think in the time that will intervene between now 
and the period when we shall have a full Senate, 
Senators can investigate this question, and we 


That is what 


| can look into it as we by todo. We are within 


a short time of the hour of adjournment, now, and 
I rise simply to ask the Senate to proceed to the 
consideration of executive business. There are 
some matters that require the action of the Senate 
in that capacity. I therefore move that the Sen- 
ate proceed to the consideration of executive bus!- 
ness. 

Mr. JOHNSON, of Tennessee. I hope the 
Senate will not progeed to the consideration of 
executive business. We are nearly through this 
bill, and the idea that there has not been ume te 
consider the proposition is rather novel. This 
bill has been under consideration for about four- 
teen years. Now, after discussing it during 
nearly all this session, in both Houses of Con- 
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sress, to get up and put in a plea that we must | 
postpone It because we do not understand it, does || 
ot seem to me well founded; and I hope that the 
friends of the measure will press it to a point | 
where we can have action on it. The Senate has | 
rovided that when it adjourns over to-day, it | 
shall adjourn substantially for ten days, and then | 
there will be another adjournment; and when, I | 
ask, in the name of common sense and high Hea- | 
yen, will there be time for this bill to be acted on? | 
In the early part of the session we would not con- 
sider it; in the middle part of the session there 
was other business so pressing that we could not 
take it up, and then, on the heel of a temporary 
adjournment, we must go to other business, and 
jet this bill be overslaughed. Can we never do || 
any legislation for the country, for the people? | 
It seems to me the time has arrived when we 
should quit sporting with this bill, and with the | 
country; and if we are not prepared to act on it 
now, we never shall be. Every single proposi- 
tion contained in this bill has been before the coun- 
try, in one form or other; has been discussed, and 
jsunderstoo: in the public mind; and it is now | 
too late in the day, it seems to me, to plead that 
we are not prepared to act on this measure. 

Mr. FITZPATRICK. The Senator says this 
question has been before the country the last | 
fourteen years 

Mr. GRIMES. Is the motion debatable? 

The PRESIDING OFFICER. It is moved 
and seconded to proceed to the consideration of 
executive business. It is not debatable, unless by 
common consent. 


Mr. FITZPATRICK. Iaskindulgence merely | 


a 


Sangean 





foranexplanation. Iam well aware that the home- || 
stead bill has been before the Senate for a series of || 
years. In the first place, we have the bill intro- |, 
duced by the honorable Senator from ‘Tennessee. | 
That was referred to the committee, thoroughly || 
investigated by it, I presume, and reported back, || 
While that was pending here, a bill came from || 
the House of Representatives, and to both these 
measures there were sundry amendments, propos- 
— make a change in our land system —— 
a 


| 
ir. TRUMBULL. We are wasting the time | 
| 
} 


when wecould pass the bill, by thisdebate, which, 
Ll apprehend, is not in order. 

Mr. FITZPATRICK. 1 doubt whether you || 
will be able to pass the bill in the short time the 
Senator anticipates. But here were all these meas- 
ures; and they were referred to the Committee on 
Public Lands; and they come in with an entirely 
new plan, a new programme for the disposition 
of the public land. That was reported only the 
day before yesterday; and while the Senator from 
Tennessce himself, who was on the committee, 
and some few others, who have made it their | 
special study, may understand this new bill, I 
know that I, for one, (and there are other Senators | 
in the same position,) have not had the time to do | 
so. That is the reason why I say that I do not 
think it possible to get through with this bill to- 
day, in the very summary manner that its friends 
Even we shall dispose of it. There is some 
jusiness that should be acted on in executive ses- 
sion, and should be acted on to-day; and I trust 
the Senate will allow at least a short executive 
session. Then, if they are disposed to resume 
the consideration of the bill, after the executive 
session is over, they can do so. 

Mr. TRUMBULL. As this is a test. vote, and | 
will dispose of the bill for the present, I call for | 
the yeas and nays. 

tr. CLAY. I wish to say that.it will not be | 
a test vote so far as I am concerned, for I am not 
disposed to commit myself against this bill at this 
ume. There is a great deal that commends it to 
my favorable consideration; and I am quite earn- 
est and sincere in saying that [ want time to con- | 
sider it. 1am inclined to think I shall vote for the | 
bill, at any rate, with one or two amendments, | 
which I hope will prevail; and I am sure my col- 
league, who has made this motion, has not done 
it from any hostility to the bill, but because, as he 
has correctly said, there is an absolute necessity 
for an executive session to-day. 

Mr. WADE. It is very difficult ever to come 
‘0 a conclusion on any great measure in the Sen- || 
ale, and we always, so far as [ know, have sat | 
late and long in order to get a final vote. Now, | 
the policy of all these measures has been so long | 

ore the public that I cannot persuade myself | 
that any one doubts what the provisions of all | 
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| the course he will pursue. I am exceedingly 


| and seconded that the Senate go into executive i| 
| 


' 
are demanded. - 1] 
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these bills are, and has made up his mind as to | 


' 

} 
anxious that we should conclude this whole mat- || 
ter before we adjourn. I hope, therefore, we 
shall not go into executive session, or do any | 
other business, but go on with the bill. 

The PRESIDING OFFICER. It is moved 


session; and on that motion the yeas and nays 


The yeas and nays were ordered. 


this arrangement will be objected to on this side 


| of the House. 


If the other side, who have supported this meas- 
ure so often and so long, will concur in it, | hope 
the body of this side of the House will agreé to 
the course I have suggested. If they do, it will 
be in the power of the Senate to control the mat- 
ter, though any few persons may refuse to come 
into the agreement. There is other business that 
does now demand the attention of the body; and 


|| certainly the next Tuesday we sit we can dispose 


Mr. POLK. I understand the Senator from || of this bill; and that is the first day of business 


Alabama to say that he wants a short executive 


| session on important business that is to be trans- 
|| acted there, and I cannot see any objection to it. 


ators desire to go on with the subject now before 
the Senate, they can do so; but if it is important 


that there should be a short executive session, || 
| I cannot see myself why we should not vote 


for it. 

Mr. FITZPATRICK. So far as the business I | 
allude to is concerned, it will occupy the Senate | 
but a short time; and if, then, it is the pleasure 
of a majority of the Senate to keep up the discus- | 
sion of this question, they can do so. 


Mr.TRUMBULL. Then we can certainly at- 


| after to-day, except Monday week. For these 
| considerations, | propose that this bill be made the 


t ) | special order for Tuesday week, and then we can 
After we get through with that business, if Sen- || 


go into executive session. 


| The PRESIDINGOFFICER. The motion be- 


| fore the Senate is for an executive session. 


Mr. JOHNSON, of Arkansas. I should be 


|| obliged to have an expression of the other side of 


the House on the proposition | make. I suppose 
this motion will be withdrawn for that. 
| Mr. FITZPATRICK. 1 will say to the Sen- 
| ator from Arkansas that, so far as fam concerned, 
| | will throw no obstructions in the way of taking 


| up the bitl on the day designated by him. I will 
'| not say that I will sit here day and night for the 


tend to the executive business after we get through || purpose of disposing of the bill; but 1 will agree 


with this bill. Every one must see that if, at this | 
hour of the day, we go into executive session, this | 
billis not going to be acted on to-day; and we all | 
know the way in which the bill was disposed of | 


time on all the amendments as they are moved to 


|, a bill that has been pending as long as this has 
been, 1 do not think it will ever be brought to a 


vote in the Senate. I think we had better make | 
atest of itnow. If wego into executive session | 
now, it will certainly go over for ten days. 

Mr. JOHNSON, of Tennessee. Pass the bill | 
now, and then have an executive session. 

Mr. TRUMBULL. Certainly. 

Mr. JOHNSON, of Arkansas. I am not dis- | 
posed to take any other course now than what | 
may be in conformity with the pledges which 1 
gave, and which I regard as honorably binding on 
me, when I proposed to refer the original home- 
stead bill, with all the amendments, to the Com- 
mittee on Public Lands;€nd Lam not willing now 


to part from the friends of the bill on this matter, | insas, | 
|| agree to it; and | do not think it will be objected 
|| to by any one on this side. 


unless they agree with me that it would be wise 
on their part to arrive at an understanding as to 
the time when it shall be disposed of. From what | 
I can see around me, and on conference with 
some of the friends of the measure on this side of | 
the Chamber, particularly the Senator from Ten- | 
nessee, who sits behind me, (Mr. Nicuoxson,] | 
I am of the impression that this motion will carry; | 
and if it does carry, and we have an executive | 
session now, without making any disposition of | 
this bill, what will be the result? The chance of | 
getting.a vote on it to-day, after we have disposed | 
of the executive business, will certainly be very | 
little; and as we shall have been defeated on the | 
motion to go into executive session, we certainly | 
cannot hope to induce the Senate then to act upon | 
the bill. 
Now, I desire to suggesta course which may, I | 
think, be adopted with propriety, and with which 
I should be perfectly satisfied, and with which I | 
hope the friends of the bill generally will be sat- | 
isfied. Under the resolutions which have already 
been passed, there is no business to be done here 


| until Monday week. On that day there will not | 


probably be a quorum, present. This is one of | 
the most serious questions that has come up, or | 


that will probably come up during this session. || 


} 


at the last Congress. If each Senator is to require || 


1] . . 1" 

|| be here in time to vote on Tuesday. | would sug- 
|| gest, if it goes over with this understanding, that 
|| we take Wednesday. 


to take up the billin its regular order, and to con- 


| tinue with it until it shall be disposed of, as far I 


am concerned. 

Mr. COLLAMER. I ask the Senator from 
| Arkansas whether he means next Tuesday, or a 
| week from ‘Tuesday ? 
Mr. JOHNSON, of Arkansas. Next Tuesday 
| there will be no business done, in consequence of 
| our resolutions. 1 mean ‘Tuesday of the week 


} 


| after, when the Senate reassembles. 


|| Mr. TRUMBULL. 1 should like to knew if 


itis generally understood on the other side that 
| this measure is to be taken up and finally acted 
upon on Tuesday of the week after next? | think 
| we would acquiesce here upon that day—or say 
| Wednesday. A number of Senators are going 
away, and [ underStand they will not probably 





Mr. FITZPATRICK and others. Very well. 
Mr. JOHNSON, of Arkansas. | am willing to 


Mr. BENJAMIN.. | make no objection to it, 


|| and I think, on the contrary, I shall support the 


bill, according to my present understanding of it; 
but I have not had time to understand it suffi- 
ciently. As it was last nee from the Com- 
mittee on Public Lands, I think | can give it a 
cordial support; but | have not studied 1 suffi- 
| ciently to be certain of it. Ido not, therefore, 
desire to be understood as saying, that on next 
| Wednesday week | will sit here, as the Senator 
| from Alabama says, day and night, until the bill 
is passed; but I will sit here in good faith, devot- 
ing our time to this bill, and no other, wntil it is 
disposed of. It may take another day. 

Mr. BROWN. Phat ought to be satisfactory. 

Mr. TRUMBULL. It 1s satisfactory. 
| Mr. DOOLITTLE. I desire to ask one ques- 
| tion of the chairman of the Committee on Public 
| Lands. Inasmuch as the House bill is not now 
before the Senate, and we have another proposi- 
tion pending, if we pass the Senate bill, it then 
goes to the House as an original bill, and may go 
| to the table, or may be embarrassed in the taking 
up and passage of the bill in the other House. I 
ask whether it would not be entirely in accord- 


{ 


| 


| 


1 propose now that, before we take a vote on the || ance with his views, if the majority of the Senate 


distinct understanding that on next Tuesday week | 
the bill shall not only be taken up, but shall be | 


adhered to, and shall be, in the language which is | 


| proposition for an executive session, we have a || are determined to pass the Senate bill, to substi- 


| tute that as an amendment for the House bill, so 
that the House bill can go back to the House with 
| the amendment? and then it comes to the question 





ordinarily used to express the purpose, sat out || of concurrence or non-concurrence, without the 


here until it is disposed of. If there is a general 
agreement to that, it will be but deferring for a | 
single business day this bill. If gentlemen prefer 
to name Monday, | will propose that day; but I 
think Tuesday would be better, on account of the 


|| certainty of having a quorumthen. I make the 


proposition, and | hope the sense of the Senate 
will be expressed in regard to it. { move that we 


| necessity of a reference to a committee in the 
| House. 
| Mr. JOHNSON, of Arkansas. I will answer 
| the Senator to this effect: of course, on the part of 
| the committee, I have no authority to make such 
| an agreement; but I find that the sentiment here 
| is Concentrating, and that there will be no capuous 
opposition to obstruct the passage of the bill. I 


now make the bill the special order for Tuesday || should ney be favorable to that move- 


week, and I trust we shall adhere to it on that day | 


'| ment; but I can ma 


e no agreement for a commit- 


until we have disposed of, it. I do not believe || tee that is not together, and I would not be will- 
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ing todo so. Neither would I be willing, after 
they were together, to do so, unless there was 
some assurance upon which I could rely, from the 
other side of the House, that a movement of that 
character would not be availed of for the purpose 
of destroying or obstructing in some way the Sen- 
ate bill, in order to give the House bill an advant- 
age. They can first get a test vote whether the 
House bill shall be adopted in lieu of this; and if 
it fails, if they will then give the assurance that 
no further advantage shall be sought from the 
transposition of these two bills, 1 will not object 
to it when that time comes, so far as I am con- 
cerned; and | will even advocate it with the com- 
mittee, in order to give it a higher facility in be- 
coming a law. 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the consideration of 
executive business; on which the yeas and nays 
have been ordered. 

Mr. TRUMBULL. I have no disposition to 
call for the yeas and nays on that motion now, 
after the understanding which has been arrived at; 
and if I can be permitted, | will withdraw the call. 

The PRESIDING OFFICER By unanimous 
consent the call may be withdrawn. The Chair 
hears no objection. 

Mr. JOHNSON, of Tennessee. As there seems 
to be rather a conversation going on in the Senate 
in reference to the disposition of this bill at a fu- 
ture day, would it not be better, according to this 
understanding, to fix the day and hour before we 
go into executive session: 

Mr. JOHNSON, of Arkansas. Say one o’clock 
on Wednesday week. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand, on Wednesday week, at one o’clock, this 
bill is to be taken up, and proceeded with tegularly, 
until itis disposed of, legislating the ordinary legis- 
lative hours. ([‘*Agreed!”? ‘* Agreed !’’]° 

The PRESIDING OFFICER. It is moved 
that this bill be made the special order for Wed- 


nesday, the 2d of May, at one o’clock, and be the | 


special order from day to day until disposed of. 
The motion was agreed to. 


RELATIONS OF THE STATES. 


Mr. DAVIS. I wish to say, Mr. President, that | 


some time since I introduced resolutions which, at 
a time when | was necessarily 
Senate, were the subject of deb 
merited criticisms. 1 have been waiting an op- 
portunity to reply to the strigtures put upon these 
resolutions. Now, I shall not have it during the 
interval when the Senate meets only formally. I 
would, therefore, ask the Senate to allow me to 
take up these resolutions and to assign them asa 
special order for Tuesday week. 

The PRESIDING OFFICER. Unless objected 


to, it will be considered the sense of the Senate | 


that those resolutions are taken up for that pur- 
pose. They are before the Senate, and the mo- 
tion now is to make them the special order for 
‘Tuesday of the week after next, at one o’clock. 
The motion was agreed to. 
EXECUTIVE SESSION. 

Mr. FITZPATRICK, I now renew the mo- 
tion for an executive session. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 19, 1860. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

The Journal of yesterday was read andapproved. 

Mr. HICKMAN. I move that there be a call 
of the House. It is very evident that there is no 
querum — 

Mr. SHERMAN. Forthe purpose of dispos- 
ing of the bill now in committee, I move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. In an hour and 
a half debate wpon the bill will cease, and then we 
can rise and dispose of the pending amendments. 

Mr. HICKMAN. I insist upon my motion. 

The motion was not agreed to. 

Mr. SHERMAN. I now submit my motion, 
that the House resolve itself into the Committee 
ofthe Whole on the state of the Union. 
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absent from the | 
ate and some un- | 


| lishment is a mere abuse of terms. 


Mr. HOUSTON. What is the purpose of the 


gentleman ? 
Mr. SHERMAN. It is to continue and close 
the debate upon the Senate amendments to the 
Military Academy bill, and then to dispose of the 
bill. ~ 
Mr. BRANCH. 


Before the question is taken 


upon that motion, I desire to state that I am paired || 
otf from to-day until Tuesday, the 8th of May, || 
with Mr. Fenton. 


The motion of Mr. Suernman was agreed to. 
The House accordingly resolved itself mto the 
Committee of the Whole on the state of the Union, 


(Mr. Kettoaeg, of Illinois, in the chair,) and re- | 


sumed the consideration of the Senate amend- 
ments to the 


MILITARY ACADEMY BILL, 


upon which the gentleman from South Carolina 
(Mr. Bonuam] was entitled to the floor. 

Mr. BONHAM. 
half an hour. Some of my colleagues upon the 
committee desire to address the committee; and 
even if I had a longer time, I could say in less 
time all I desire to say. 

With great respect to the opinions of my col- 


leagues, | think the issue earnestly discussed on | 
both sides aan has but very little bearing | 


upon the only question now before the committee. 
Some few years since, the Indians known as the 
reserve Indians of Texas were placed upon land 


set apart by the State of Texas for their use. 1 


Some fifteen hundred of them were collected to- 
gether upon this reserve land. There have been 


| difficulties between the people of ‘Texas and those | 


Indians since; and a great portion of the remarks 


of the gentleman from New York, |Mr. Outy,] yes- | 
terday, was directed to these disturbances. Now, | 


I submit to the House that these disturbances, if 


continued, do not reach the real question before | 
, thecountry. Intruth, war between the Camanches | 


andthe whites hasexisted from our earliest knowl- 


edye of those Indians, and no treaty stipulations | 
It existed before the | 
reserve Indians were placed upon the reserve. | 
' Those Indians have fiow been removed out of || 


have ever bound them. 


reach of the Texans, and no further collisions are 


likely to take place, and yet the Camanches now, | 


more than ever, are distu®bing the peace and quiet 
of the inhabitants of that country. I think that 
matter is entirely outside of the question now 
before the committee. That question is this: is 
there a condition of things upon the frontiers of 
Texas which requires additional troops for the 
protection of that frontier. If there is, what de- 
scription of troops shall be used? 
two points I propose to direct my remarks. 

In the report of the Secretary of War, of the 
date of December 1, 1860, that officer says: 

‘Tt has been truly said, that to call ours a peace estab- 
All the incidents per- 
taining to an active war establishment characterize our 


service throughout the year,excepting only the casualties 
upon the battle-field.”’ 


And again, in another place: 
“The war which last year was going on with the Ca- 


manches and Kioways is still unfinished.”’ 


It was stated yesterday that, within four months | 
| up to the 4th day of March, some fifty-one men, | 
| women,and children, had been put to death by the 


Indians, and that as many more had been carried 
into captivity. Since that period a number more 
have been added to the list, making in all some 
sixty-five persons. There is unquestionably, then, 
a state of war between the Indians and the people 
upon the frontier of Texas, in which the reserve 
Indians have no part. 

Have we sufficient troops there? Beyond all 
eee Twiggs complained last year 
that he had nota sufficient force.to keep the In- 
dians in check. At a later period a complaint was 
made by the Secretary of War that the number of 
troops was insufficient. In his report of Decem- 
ber fast he says that 
* Indian depredations have been committed on our south- 


erm and Mexican border, which as yet have been unchas- 
tised for the want of men.” 


On the 6th of March, 1860, it was said by Col- 
onel Lee, that 


“The troops in the department are posted over a long 
line of frontier ; and yet, from the paucity of their numbers, 
are unable to protect the settlements. The best method of 
preventing the inroads of the Indians is to send a strong 

y of troops into their country, which would have the 


effect of recalling them to heir women and children ; but 
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The time allotied to me is | 


And to these . 








April 19, 
there is not at this time within the department a f 
available for the purpose.” — 
|| _ It is said that troops have been ordered there 

from other points. What description 


= r of troop 
are they? They are infantry, which : 


2 are uselesy 
for all purposes of offensive warfare with 4), 
| Camanche Indians. Lf understood the chairman 


of the Military Committee [Mr. STANTOoN] to say 
yesterday, that there were two whole regiments 
| of cavalry in the Texas department. In that }, 
| is mistaken; for there are but sixteen companies 
—a regiment and a half—and they are scat d 
over a great extent of territory; and I submit to 
the committee that they cannot all be Put into a 
condition to be effective against these Indians this 
summer. Colonel Lee, in his report, made as late 
as the 6th of March, says: ° 
“ The horses of the second cavalry have become so re. 
duced by constant service, exposure, and scarcity of food 
and grass, that they fail in the pursuit, and sometime 
ish.’ 
In another part of the report, he says also: 


“There is but one company at Camp Cooper, which js 
too smail a force, in my opinion, for the position ; but, wntij 
some of the companies car. be with@rawn froin the Rio 
Grande, 1 see no prospect of reinforcing it, unless the con) 
manding general of the Army should think that the two 
companies of the first cavalry at Fort Washita could be useq 
for that purpose. There are two companies of first cayalry 
and one of infantry at Fort Arbuckle, and | have no means 
of judging of the importance of the troops at Fort Washita, 
and am therefore unwilling to remove them. On the Rio 
| Grande there are three companies of second cavalry, three 
|| companies eighth infantry, and three companies first artil. 
lery. Should the quiet of that region be again disturbed, jt 
will be necessary, in my opinion, to send there another 
company of cavalry.”’ 

Certinas’s band is not disbanded, and may 
commit other depredations if these troops are re- 
moved; and I have no question that such would 
be the result. Colonel Lee feels, in such ease, 
that there should be at least one more company 
of cavalry on the Rio Grande. Atall events, some 
of this cavalry must be mt there; so that, in re- 
ality, there can be engaged in the Indian country 
no more than one regiment, and perhaps two com- 
panies of cavalry. 

There are eight hundred miles of territory to 
| be protected by these troops. It extends from the 
| Rio Grande to the country occupied during the 
| winter by the Camanches; and, according to Col- 

onel Lec, the troops there at this time are insufi- 

cient to pe the inhabitants. Colonel Lee is 

a careful, prudent, able, and efficient officer, and 

I rely with entire confidence on his statements. 

How, then, is this difficulty to be remedied? My 

honorable colleague [Mr. Stanton] has indicated 

a preference for mounting two regiments of in- 

fantry. I will advocate that measure at a proper 

time. But, sir, all who are atall familiar with the 
soldiers usually enlisted in the United States ser- 
vice, in time of peace, know the fact that the great 
mass of the infantry are foreigners—Germans 
and Irish—good soldiers, but nee are utterly 
unacquainted with horsemanship. They would 
have to be taught to ride. 
It is too late in this season to.mount these regi- 
ments. It would take the entire summer to 
mount and train them; and by that time the most 
effective period of operating against the Indians, 
by sending troops in spring and summer, as Col- 
. . ’ >} 

onel Lee says, **into-their own country,” will 
have passed away; and you will find yourselves 


| 
| 
next winter in as bad a condition as you are now. 
| 


3 per- 





The Secretary of War proposed a plan, at the 
opening of this Congress, which [ shall have read 
at the desk. That will explain, too, why 1 }s 
that the Secretary of War failed, up to a recent 
peek. to recommend the organization of this 

exas regiment. I hope to show that to the sat- 
isfaction of the committee. 

The Clerk read the following extract from the 
last annual report of the Secretary of War: 


“In connection with the subject of frontier defense, I 
venture to submit a plan which, if approved by Congress, 
will, f am confident, be productive of great ultimate good 
to the country, and an essential saving to the ‘Treasury. It 
is to allow, by law, the enlistment of men for the mounted 
corps, whose term of service shall continue for the period 
of six months, beginning in May. These men should be 
required to furnish theirown horses, for which a liberal per 
diem compensation ought to be allowed them, but no remu- 
neration for loss or damage, unless the commanding officer 
should certify that the horse had been actually killed or 
rendered useless by injury in battie. These six montis 
recruits should compose one half of the mounted regiments, 
and, if necessary, that number of the present force should 
be disbanded to make room for them. They would be cow- 
|| posed of the best young men of the frontier, many of whom 
|| would gladly enter the service for that length of time, but 
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yid never think of enlisting fur the term of five years. 
= no objection to say that six months would be two short 
Its. to make disciplined troops of these men. They 
oe all be skillful riders and dexterous in the use of fire- 
Woe soldierly accomplishments which it takes years to 
jee inadequately, to many of our mounted men. As they 
a «o at once into the field, they would need little be- 
al a knowledge of routine necessary in camp life, for 
ey would be already fitted for spy or scout duty, so essen- 
ia) in Indian warfare. In actual battle with the Indians, 
necess is more owing to individual prowess, skill in arms 
oan porsemanship, than to discipline. 

“« After a few years this system would supply the front- 
jers with a very large number of settlers sufficiently in- 
structed and disciplined to give them confidence and self- 
reliance, whose personal knowledge of the country and the 
haunts of the savages would render them fully capable of 
either defense or attack. In point of economy great ad- 
yantages would acerue to the country. It would save all 
expense for the forage of half the number of horses belong- 
jag to the mounted service ; it would save the pay, clothing, 
eyosistence, fucl, and quarters of the same number of men 
for hait the year, and during the most expensive part of it— 
the winter; and whilst giving afresh supply of good horses 
every year, Would cost the Government nothing for them. 
To prevent any miscarriage of the plan, it might be intro- 
dgueed gradually and in such manner as not to impair the 
eficiency of the service, or to endanger the security of the 
' ers. 
phe Texan and New Mexican people would, beyond 


doubt, gladly embrace such an opportunity to enter the | 


cervice, than whom no better troops for such service could 
be found. This system would save considerable sums in 
the hire of spies and guides, nearly all of whom are now 
taken from this class of men.” 

This, Mr. Chairman, is the plan submitted by 
the Secretary of War at the beginning of this ses- 
sion of Congress. He proposes to have the very 
troops which the Senate amendment proposes to 
raise, except that under the Secretary s plan they 
were to be enlisted for six months into the com- 
panies in the regular service, under United States 
captains and lieutenants. We will have identi- 
a the same troops that the Secretary argues 
conclusively are the best, except that they will 
have company Officers and field officers of their 
own selection; but they will be still under the con- 
trol of the United States officer commanding that 
department. 

Now, the honorable chairman of the Committee 
on Military Affairs says he does not see the ne- 
cessity for this regiment; but he puts his objec- 
tion to it, in no little degree, on & ground that 
this recommendation has been procured from Sec- 
retary Floyd by the earnest solicitation of the 
Texan Representatives in the two Houses of Con- 
gress. It is true, as the honorable member states, 
that the Secretary did withhold that recommenda- 
tion for some cause; and that cause I now desire 
to explain, as I think I can do conclusively, to the 
satisfaction of the committee. 

The Secretary of War and the President, it is 
well known, when the bill passed authorizing 
Texas regiments to be raised, preferred an increase 
of the regular Army. It is well known that they 


refer regular to volunteer troops for such warfare.” 


he Secretary of War did not recommend it so 
long as there was a hope of having his own plan 
adopted. I cannot say that I would not have 
favored that plan. But the very reason the Sec- 
retary does not insist on that plan now is, that it is 
too late in the year to accomplish what he desires. 
It would take much longer to enlist men than to 
raise the proposed volunteers. He knew thatthe 
plan of mounting infantry could not be effective 
for this summer’s season, and he now desires to 
do the best he can under the circumstances of the 
case; that is, to call out these volunteers. I be- 
lieve he has recommended it in good faith. | 
believe it is the most effective plan that can now 
be adopted to bring to a close these Indian dep- 
redations, 

The officers of the regular Army all concur in 
the opinion that you must carry the war into the 
Indian country; that you must penetrate their fast- 
hesses; that you must make them feel it in their 


homes. That is the only way in which you can 


put a stop to the inroads of the Camanches. 
he objection made to volunteers is, that the 

are too destructive; that women and children will 
suffer alike with the men. Well, sir, instances 
occur of women and children being killed by the 
regular troops. In the gallant fight made by Ma- 
jor Van Dorn, on the 13th of May last, in which 
some forty or fifty Indians were killed, he reports 
that eight Camanche women were unavoidably 
and unintentionally killed; yet, sir, a more gallant, 
humane, or prudent officer—one who has shed lus- 
ter in the wars of the country with the savages, as 
well as with a more civilized foe—cannot be found 
the American service. But, sir, these incidents 
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of the killing women have occurred in the past; | ment’s warning. ‘Texas needs, to repel invasions both from 
and they must occur in the future, necessarily and | the Indians and Mexico, an immediate supply of arms.” 


unavoidably from the nature of their warfare, in || | Now, sir, this is the official record of the last 


which the women themselves frequently take part. 
But I think that such a regiment as is now asked 
for, under the control of the officers in the regu- 
lar ‘Service, may safely be called out. And, sir, 
while we are actuated by high considerations of 
humanity towards these Indians, let us not lose 
sight of considerations of humanity to our own 
race. We owe protection to the people of Texas. 
When they were admitted as a State of this Con- 
federacy, we assumed the duty of protecting them 
from their savage foes; and it will be a crying 
shame if we allow this summer to pass wishout 
affording that protection. 

I desire to say, before I take my seat, that the 
Secretary of 
the passage of this measure in earnest terms. He 
says: 


**T have just heard of your return, and embrace the op- | 


portunity to say that, in my judgment, the interests of the 
country imperatively demand that those troops should be 
called out. The exposed condition of the Texan frontier, 
and the destruction of life and property, make it necessary 


fora larger and more effective foree to be posted in that | 
vicinity than it is possible for this Department to supply.?? | 


Mr. PENDLETON. Iam one of the members 
of the Military Committee, who has had the 
I think 
that every consideration of justice to the people 
of Texas, and of economy in the administration 
of the affairs of the General Government, requires 
that the amendment of the Senate should be con- 
curred in by the House. And I do so because I 
think it is demonstrable, indeed that it has already 
been demonstrated to the House, that there is an 
Indian war now existing within the borders of 
Texas; and that the discharge of its duties to the 
people of that State requires this Government to 
interfere for their assistance. 

I was surprised yesterday when the gentleman 
from New York (Mr. Oxi} informed the House 


that there were no Indian hostilities worthy of the | 
Inacom- | 


name now within the limits of Texas. 
munication addressed to the Senate by the Presi- 
dent, under the date of 6th March, 1860, there is 
a copy of a letter from General Houston, Gov- 
ernor of Texas, to, the Secretary of War, under 
date of the 15th February, 1860. In that letter he 
uses this language: 

*<f deplore the situation of Texas: an empty treasury, 
the Indian troubles unexampled for the last ten years, and 
the forays from Mexico on our southern borders, are well 
calculated to impress the mind of the Executive of the State 
of Texas with the intricacies of the attitude which he has, 
in justice to his fellow-citizens and humanity, to assume 


should not the Federal arm be speedily raised, and extended 


in behalf of our suffering frontier.’ 


In a communication transmitted to the Military 
Committee by the Secretary of War, I find a let- 
ter from Colonel Lee, now in command of the 
United States troops in Texas, which has been 
alluded to by my colleague on the committee, 
{[Mr. Bonuam.} fe bears date of March 6, 1860. 
He says: 

‘¢ Reports from the posts in the northern part of Texas 
give frequent information of depredations upon the settle- 


ments. 
since the necessity has arisen for withdrawing a portion of 


the force on that line, to place it on the Rio Grande. Dur- | 


ing the last month outrages have occurred in she immedi- 
ate neighborhood of many of the posts, several of which 
are occupied by cavalry. In some instances Indians have 


been overtaken and punished ; in others they have escaped, | 
from the nature of the ground, the obliteration of the trail, | 


or other causes beyond the control of the pursuing party.”’ 
Again, he says: 


‘© On the same evening on which the animals from the 
Indian agency were stolen, February 18, a citizen residing 


within two miles of Fort Mason was shot, within one hun- 
dred yards of his house, by three Indians, on foot. The | 


commanding officer did not hear of the attack till next morn- 


ing, when he endeavored for three days to discover the trail | 


of the assassins, but without effect.” 


Going on to speak of the necessity of posting 
troops on the frontier, for the protection of the 
settlements, he says: 

“The troops in the department are posted over a long 


line of frontier, and yet, from the paucity of their numbers, | 


are unable to protect the settlements. The best method ot 
preventing the inroads of the Indians is to send a strong 
body of troops into their country, which would have the 
effect of recalling them to their women and children; but 

there is not at this time within the department a force 
available for the purpose.’* 


Again, in another letter from Governor Hous- 
ton, of still later date than his former letter to the 
Secretary of War, he says: 


“ Texas is ready for the emergency, and will act at amo 


ar makes his recommendation for | 


These have become more numerous and daring | 


| two months, made by the executive of the State 


| of Texas, and by the commanding officer of the 
|| United States troops in that department; and it 
'| shows that a state of hostilities between the In- 
dians and the whites, unparalleled in the history 
of the last ten years, now exists. 

We have had it stated upon this floor by the 
gentlemen from Texas, that since they have been 
attending to their duties in this Capitol, durin 
this session, within the limits of their own dis- 
tricts, almost within ear-shot of the capital of the 
|| State, there have been sixty-four white citizens 

murdered by the Indians. And, sir, in the news- 
papers of to-day—in the Constitution of this 
|| morning—you will find an account of the Indian 
|| hostilities, not only in Texas, but in New Mex- 
| ico. A most deplorable state of things exists 
| all along the New Mexican frontier. Settlers are 
‘| compelled to leave their homes, to desert their 
| houses and property, and to abandon all their im- 
|| provements in order to save the lives of their fam- 
‘| ilies. The Camanche Indians are continually com- 
mitting depredations upon them. Sir, the accounts 
|| of to-day show conclusively that the Government 
| of the United States has been derelict in the per- 
|| formance of its duty to the frontier settlers; and if 
|| this course is to be continued, it will be sufficient 
|| to justify them in organizing their companies and 
|| inflicting chastisement upon those Indians, to any 
|| extent whatever, whenever they may find them. 

Now, Mr. Chairman, what is the response given 
by the gentleman from New York, ([Mr.Ouiw,}] my 
colleague upon the Committee on Military Affairs, 
| to the argument based upon this state of affairs? He 
| states that no regular war exists. What does he 
mean by a regular war? When the Indians make 
war they send out small parties. They commit 
depredations wherever they can. They murder, 
pillage, burn,and steal. They do whatsoever they 
can toinjure those who reside in the country where 
they prowl. Does the gentleman expect that they 
will send a formal declaration of war, equip an 
army,and lay in supplies? Does he suppose that 
they will give notice to the Government before- 
hand that they design making a foray into the set- 
tlements? Why, sir, the war upon the Mexican 
and Texan frontier is exactly like every other 
Indian war which has been waged in the western 
country. 

What further response does he make? He says 
that the Texans themselves have committed acts 
of great cruelty upon the reserve Indians. I ad- 
mit it. It is true that they have committed acts 
of cruelty. I agree with the gentleman that the 
| history of those outrages will be a black one. I 
\| admit that the statement of those outrages excites 
|| the liveliest indignation; but, while 1 admit that, 
1 can find, in the correspondence to which the 
gentleman alludes, a great deal to palliate those 
outrages. As was stated by the gentleman from 
South Carolina, [Mr. Bonnam,] bitter enmity 
has existed between the Indians upon the reserve 
and the people of the neighborhood for many 
years. They were located on those reserves in 
the midst of the people of Texas against their 
| wishes and their remonstrances, repeated time 
and again. The people became so exasperated, 
by well-founded charges of theft and murder, 
against these Indians, that they determined to 
confine them within the reserve. Ifthe gentleman 
| from New York will examine all this correspond- 
ence, as I have done, he will find that the people 
| of the surrounding counties proposed that the 

Government should keep the Tndlens within the 
reserves; and if that were done, they would not 
molest them. He will find that it was not done, 
but that the Indians were permitted to roam at 
large to the great annoyance of the whites. He 
will find that the Governor of the State, in order 
to keep them out of harm’s way, sent a corps of 
State troops, who surrounded the reserves and 
proffered to give the friendly Indians who left the 
reserves an escort, to show to the people of the 
neighboring counties that they had left the reserves 
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friends. 
The gentleman will find that the agent whom 


\| he has lauded so much, Major Neighbors, refused 





|| the escorts, and refused to codperate with the com- 
mander of the Texan troops. These escorts were 
proffered for the very purpose of helping these 


| upon legitimate business and were to be treated as - 
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Indians to gather up their property, and taking it 
within the confines of the reserve; and yet this 
agent refused to aceept the escorts, and repre- 
sented that the troops were sent there to prevent 
the Indians from gathering in their property. 
There is much in this correspondence to show 
that the people of Texas have been exasperated 
beyond endurance. There is much to show that 
these Indians have been hostile, and that they 
have carried on their acts of hostility in the way | 
known to the Indians, to wit: by private murder, 
gheft, and depredations upon the people of the 
surrounding counties. The record is here, and 
gentiemen’can read it for themselves. [am aston- 
ished—I am sure any one will be who reads it— 
that a gentleman who measures his language as 
earefully as my friend from New York (Mr. Oxiy} 


should say that there is not ascintilla of evidence | 
implicating the Indians of the reserves in any of | 


the atrocities which have been committed there. 
His zeal, I think, has got the better of his pru- 
dence. 


But, Mr. Chairman, I do not intend to be led | 


aside from the argument as to the necessity of 
these troops by any immaterial issue. As to those 
outrages, do notdefendthem. [wash my hands 
of them. However much exasperated, the people 


of the surrounding counties have been lawless and || 


violent. They have done that which they ought 
nottohavedone. But suppose that the statements 
of the gendeman from New York (Mr. Oxiy] are 
entirely true; that not a word of palliation can be 
said for the people of Texas: what then? The 
Indians collected upon the reserve are the Shaw- 
nees and Delawares. They have been removed 
from the State of Texas. They were removed 
nearly one yearago. ‘The Indians who committed 
the depredations, and who are now committing the 
depredations, are the Camanches and Apaches— 
the Camanches chiefly. ‘They have always been 
hostile, They are the most warlike tribe on the 
continent. They are brave, cunning, cruel, im- 
placable. They are indefatigable and relentless; 
and now the gentleman from New York gravely 
tells us that, because some of the people of ‘Texas 
have treated cruelly the Delawares and Shawnces 
upon the reserve, you will not protect the fronticr 
from the Camanches and Apaches. He gravely 
tells us, because two or three counties have sent 
forth lawless men, who are not restrained eithcr by 
their own consciences or by the authorities of 
Texas, to commit these acts of violence upon the 
Delawares and Shawnees, that therefore you shall 
withhold your protecting arm, and permit the 
people of the whole fronuer to be massacred by 
the Indians who come down upon them from the 
mountains of New Mexico. 

Sir, I] want no better proof of the fact that these 
outrages have been carried to a very great ex- 
tent, than the correspondence to which the gentle- 
man has alluded—that very correspondence in 
which the Indian agents denounce so bitterly the 
people of those counties. You will find there 
that the gravamen of the charge against these peo- 
ple of Texas is this: that they forgot the obliga- 
tions of gratitude, and destroyed the Indians who, 
last year and the year before, were their chief 
allies in their war with the Camanches and Apa- 
ches. The charge is, that they have brutally 
treated their allies, friendly Indians, who were 
faithful before, and would be faithful again, in 
hostilities with the wild Indians. That implies 
that the war with the Camanches is constant, un- | 
varying, and that it only differs this year from 
the last year, and this year from the next, in the 
intensity with which it is waged. 


character, and which has for its object the destruc- 
tion of the lives and the property of the people ot 
the frontier of Texas. The Indians come down 
upon the settlements, and carry off the wives and 
children, and property of the settlers; commit mur- 
der and assassination wherever they can; and all 
this, too, in the very sight of the forts of the 


made, that because a few lawless men—I do not 
admit the denunciations of the gentleman from | 
New York, to the extent to which he applies them 
to the people, to be just—have committed out- 
rages upon a few Indians, therefore, the people of 
the whole frontier shall be subjected to the attacks 
of all the Indians. There might be retributive . 


THE C 


_ capturing that robber; that when 


justice in allowing these Shawnees and Delawares 


to attack the people who committed outrages upon | 


them, but it would be a monstrous abandonment 
of duty on the part of the Government to allow 
innocent and defenseless people to be assaulted 
and murdered and robbed by other Indians. 


Now one word in reference to these troops. Are | 


they the best that can be sent out upon this kind 
of service? Are they fit for this sort of warfare? 

The concurrent opinion, I believe, of all per- 
sons informed upog the subject is, that they are; 
that it requires good riders, expert marksmen; 
men accustomed to border life; accustomed to trail 
the Indian paths through the wilderness; men 
who, by the sun, the stars, and the natural form- 
ation of trees, can find their way from point to 
point. The force is now ready. A force of one 
regiment can be had on twenty days’ notice—time 
enough to carry on a campaign this summer 


' against these Indians. All who understand the | 
habits of the Indians know, that at. certain sca- | 
sons of the year they come down, secretly and | 
stealthily, from their fastnesses, and before their | 
presence is known, commit their depredations and | 


| retire. 


Now, the only way to meet them, is to carry | 


the war to their own firesides, and thus compel 


| der to protect their wigwams and their squaws. 


Peace with them car be secured in that way, and | 


in no other. The only time when forced marches 
| can be made is approaching, and the campaign 
| should commence soon, if you would carry the 
| war home to them this year. 


Mr. STANTON. What force would be ne- | 


| cessary to do that? 

Mr. PENDLETON. I do not propose to be 
catechised by a gentleman whose ow experi- 
ence is so much greaterthanmy own. I take the 
statements which I make from gentlemen much 
more familiar with these matters thanI am. I 


have no doubt the gentleman from Iowa [Mr. | 


Curtis] can give the gentleman an answer which 
will be very satisfactory to him. 

Mr. CURTIS. _ I suppose there should be at 
least one thousand men. 


Mr. PENDLETON. That is one regiment. 


Mr. CURTIS. Perhaps two thousand people | 


would be better; and they would require, of 
course, all the arms of the service. 


Mr. PENDLETON. The answer of the gen- | 


tleman from lowa—and I take pleasure in saying 


that, in my judgment, he is more experienced in | 


the necessitics of our frontier service, and in the 


proper mode of answering those necessities than | 
any other gentleman in this House—I say the | 
answer of the gentleman from Iowa, I have no |} 


doubt, is perfectly satisfactory to the chairman of 
the Committee on Military Affairs. 
, Now, it js commonly reported here, and it has 
been said frequently, if not in this debate, cer- 
tainly at other times, that the object of getting 


| up this force is to get a set of men to exterminate | 


the Indians. Thatis unjust. Ido not think that 
| the history of our frontier wars, carried on by 
volunteers, justifies that statement. The record 


_ of those wars will show that these men, while | 
| they will be effective, while they will perform | 


| their duty promptly with the skill and .judgment 
which frontier men possess, will not, with unne- 
cessary cruelty, carry on the war. Gentlemen 
need not expect to wage war without bloodshed. 
They need not expect to send a force among the 
_ Camanches and not kill any of them. The very 
object is to punish them severely, so that they 


' | wil be afraid to repeat these enormities upon the 
Mr. Chairman, the record is full, complete, that || 


war does exist—an Indian war of the bitterest || 


white men of the frontier. 

But, Mr. Chairman, I find a necessity for in- 
creasing the force ip Texas, in the condition of 
the Mexican frontier along the Rio Grande. We 
have had varying accounts from that frontier for 
the last two months. 

We have had rumors that the war was ended, 
and that Cortinas has departed. But, sir, he has 


; ys _made his reappearance. He is again engaged in | 
United States, and within gun-shot of the troops. |, 


Yet, as I said before, the proposition is gravely || ier. 


acts of hostility towards the people of that front- 
No longer_ago than yesterday, I saw an 
account from that quarter as late as the 24th of 
last month, showing that the rangers of Texas 
had gone over into Mexico for the purpose of 
uired to leave, 


_ they refused upon the ground that they were just- 
ified in pursuing him. He is upon ihe frontier; 
he is protected in the towns by the Mexicans; he 


ONGRESSIONAL GLOBE. 


them to retire from the white settlements, in or- | 
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| passes from one town to another; and he can,,, 

be arrested and taken without violatine ieiee 
tory of thatcountry. It is nothing to say that hy 
was born in Texas; that he is an outlaw a fol ” 
| indicted in Brownsville, and allowed to ioe 
punishment for years, because of his political 
influence. He finds refuge in Mexico, while h 
|, commits hostility against your citizens. ” 
| _Itis necessary that the authorities of Mex;, 
Should punish him, or that we should visit y ee 
| them the consequences of the unfriendly acts = 
| permit him to enact in their territory towards ox, 
|| people. A war with Mexico is imminent, jo: 

only because of the condition of that frontier. “a 
because of the acts of our Government in takine 
possession of the steamers of Miramon. The feel 
ings at the capital will inspirit the people of these 
| frontier provinces. They will be led to resist ay 

attempt to arrest Cortinas, and to make an attack 
upon our frontier. 1 ask gentlemen now, if they 
are ready to repel it? If the troops are now they 
todo so? If they have discharged their duty jy, 
preparing protection for that fronticr against the 
results which will follow if this attack shall jj 
made? I say you have not. And what wil! ho 
the result ? if has been foreshadowed by Gey. 
/eral Houston. Under his convictions of duty as 
Governor of Texas, he will raise a force of vol. 
unteers to chastise the Indians or repel the attack 
of Mexicans. He will doit. His character has 
shown that he will do it. He will do it in mod- 
eration. He will do it under such circumstances 
of provocation as will make it his duty to do it, 
What then? Why, having done it according to 
his discretion; having performed his duty as he 
‘| saw fit; having carried the war into Mexico, as 

he thought it ought to be carried there, and 
| having carried the war into the Indian country, 
as he thought it should be carried there, he will 
come, within two years, and ask the Government 
| of the United States to pay the expenses. And 
you will pay them. You will be bound to pay 
them. It will be obligatory upon this Govern- 
ment to do so, according to the precedents. You 
have always refunded to Territories and States 
expenses incurred by them in protecting them- 
selves against Indian hostilitics. 

Iam in favor of putting this force at the dis- 
posal of the President at once. He will exercise 
the power, as he has shown he can, discreetly, 
and in view of the necessities of the éase, as 
they arise. If it is not necessary to use them, 
he will not do it. Two years ago you gave him 
the same power, and he did not abuse it; and 
he will not do so now. He was authorized to 
call out this very force, yet he did not do it. It 
was not then necessary. AsI said before, | think 
| every consideration of economy requires that you 
| Should take charge of the defenses of the frontier, 
| and not leave it to the Governor of Texas. He 
will make whatexpenditures he may think proper. 
When | say that, I do so in the full belief that, if 
General Houston is Jed into collision with Indians 
| or Mexicans, he will be forced into that position 
by the necessity of protecting the people of his 
State from their incursions. I prefer that the 
Government of the United States should itself 
carry on these defenses, and expend the money 
for them, rather than foot the bill after the hos- 
| tilities shall have been suppressed, according to 

his discretion. 
Mr. BONHAM. I desire to make a remark, 
| which I omitted to make when I was up before. 
The report made by the Committee on Military 
| Affairs does not ieee the bill in a correct po- 
| sition. The bill comes to us from the Senate, 
| 
| 


‘ 








with an amendment making an approriation for 
|| this regiment. The report comes as an adverse 
|| report. Now, it should rather be a favorable 
|| report, because the motion must necessarily have 
'| been in committee, ‘* Shall we non-concur in the 
Senate amendment?’ and, as the committee was 
divided, that motion failed, and we therefore 
ought, in reality, stand in the attitude of recom- 
mending the Senate amendment. But, if there be 
'| any difficulty on that subject, I am authorized to 
|| say by the gentleman from Virginia, (Mr. Bore- 
|| LER,] a member of the Military Committee, who 
|| was detained at home by sickness in his family, 
| that if he had been present, he would have been 
|| with those of us who are ed asethe minor- 
| ity, so that, in truth, the majority of the commit- 
tee stood in the position of 


ing concur- 
rence in the Senate amendment. 
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Mr. STANTON. I suppose it is a matter of | 


not much consequence, SO far as regards the vote || 


ouse, whether there was a majority one | 
yay or the other in the committee. But the true 
staie of the case 1s this: when the committee acted 
on the Senate amendment, and instructed their 
-hairman to report the bill to the House, a ma- 
iority recommended non-concurrence. After the 
jill had been reported back to the House, the sub- 
set was called up informally, in committee, in the | 


of the H 


abse . 
ond could not reverse our action. There some 
qiscussion was had, and votes taken, when it ap- | 


peared there was a change in the opinion of the | 


committee, and that, if the subject were brought | 
pefore it, there would probably be a majority of | 
the committee in favor of concurrence. 

Mr. LONGNECKER. The gentleman from 
South Carolina will find that the gentleman from | 
Virginia voted for the proposition of the chairman 
of the Committee on Military Affairs. 

Mr. BONHAM. ‘The gentleman has just in- | 
formed me that he is in favor of the Senate amend- 
ment. 


Mr. LONGNECKER. And I have understood | 
from him that he is in favor of the proposition of 
the Committee on Military Affairs. 

Mr. BONHAM. [am also in favor of it, but | 
not at this juneture. 

Mr. MeRAE. Mr. Chairman, as a member of 
the Military Committee, [ feelit my duty to make 
a brief statement of this case. It seems to mea 
simple one. There are but two points in it. The 
first point is as to the necessity of furnishing troops 
on the borders of Texas to suppress aggressions 
and depredations, either of the white people on 
the Indians, or of the Indians on the white peo- | 
vie. Put it either way, or both ways. enn; 
then, as to the necessity- of sending troops there. | 
That is the first question. To establish that point, | 
] will send to the Clerk’s desk, to have read, a | 
letter published in the Austin State Gazette, in | 
regard to the continued depredations of the In- | 
dians on whites, or of the whites on Indians. 

| 
| 





The Clerk read, as follows: 


Pao Pinto, February 9, 1860. 

Dear Sin: I take the earliest opportunity of addressing | 
you a few lines, trom which you will discover that we are | 
again under, probably, the greatest excitement that we have | 
ever been; not that we are scared, as you might reasonably 
suppose, but from the faet that there has been the most 
heart-rending depredations committed cn the southwest | 
border of our county that has ever becn perpetrated by our 
Indian enemies. On Tuesday, the 7th instant, there came 
fiteen Indians in the neighborhood of Robert Martin’s, at- 
tucking several families, which were detended by brave 
spirits of the frontier; they succeeded, however in ap- 
proaching a defenseless house, in wiich were four inno- 
cent females, whom they forced from their home. A few 
men, perhaps three or four, pursued on their trail, and 
traveled but a few miles when they found two of the cap- 
tives dead, one of Whom was scalped, and signs of savage 
brutality upon the persons of both. ‘The company in pur- 
suit became so much excited and incensed, that they de- 





termined to pursue, though having first tou take care of | 


the mardered, which they did on the morning of the 8th, 
(yesterday ;) their foree being small, they sent an express 
to our town for additional aid, which we could not afford, 
except we, bad started on foot, which would have been, 
in my conception, no succor at all, the Indians having 
at least two days the start. What they have done with 
the other two ladies, God only knows; they perhaps have 
shared the fate of their two sisters ere this time. They 
were the daughters of a Mr. Lemley, who formerly resided 
ou Keeehi. The Indians had with them about thirty or 
forty stolen horses, and were supposed to be Caddoes, by 
their cursing the citizens in English. I could give other 
particulars, but this is autiientic, and I deem it sufficient. 
Yours, in haste, SAMUEL R. BARBER. 
J. H. Prince, Esq. 


Mr. McRAE. Now, Mr. Chairman, I ask that 
an extract may be read from the letter of General 
Houston to the Secretary of War. 

The Clerk read, as follows: 


“ Now, as to my calling out volunteers, you will be able 
to judge of the propriety of my calls when you have the 
facts Which | present to the Department before you. For 
the information of the Department I have to state that, 
Within the last few months, our Indian frontier, as w@l as 
‘ome counties considered in the interior, have been exposed 
w ruthless depredations from the Indians, some of thei 
Within forty-four miles of our State capital.” * * * * 

Accompanying this letter | send the Department a list of 
persons Killed, as well as the localities in which the mur- 


ders were pe: ted. In the last four months fifty-one | 


persons were killed, and many wounded in escaping from 
the savages. Horses to the number of eighteen hundred 
have been stolen; and, within the last few days, seventy 
horses were stolen from the dragoons at Camp Cooper.” 


List of persons killed and wounded by the Indians in the last 


In Erath county— i ; k 
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nce of the bill. We had no control over it, || 


|| iues between the Indians and the whites, and in | 


1805 











In Bosque—Five persons killed. Two ministers shot ili i al 
jelaeieeediae terete | military man, who is well known to be a humane 


In Camanche—PFive persons killed—men, women, and | man, and who, we all know, has always had e 
| children. ‘Two persons (father and daughter) not found; || tender care for the Indians, recommends this vol+ 
| Supposed to be dead. || unteer regiment. The Secretary of War recom- 

In Burnett—Three persons killed; two men severely || mends it. We all know that men who are ac- 


wounded. ‘ ee 
| customed, as these peopie in Texas are, to riding, 


} 





' 
| 
| 
} 
| 
j 


In San Saba—One man killed. 7 ; 
In Jack—Nine persons killed; houses robbed and plun- || Often on wild horses, over the plains and rough 
dered. | woods, are much more efficient and capable of 
In Brown—Five persons killed ; two taken prisoners. _| using arms on horses than these infantry can ever 
In Co eli—One man killed. ; . 
In Bell—Three persons killed ; two taken prisoners. Now, in face of the fact that the executive de- 
In Cook—One w killed partment of Texas, and in face of the fact that 
-—One woman killed. » Seere j i 
ies Gitecsle-—Wour noveene hited. the Secretary of War himself recommends this 
In Young—Once person killed. : 
they will change the character of troops, and send 
ag egg ae perys aes || in troops that will be inefficient? 
ity-one persons killed, and probably as many more i > p > i i 
wounded and taken prisoners. Phese are the only two points that I see im the 
the United States troops at camp Cooper. || troops there, and what character of troops will be 
, The above is compiled trom reliable documents on file || most efficient in suppressing hostilities. 
in the Department. Now, Mr. Chairman, it is objected that the 
a . || Texas rangers would be more hostile against the 
Mr McRAE. Now I send to the Clerk’s desk, || Indians than the infantry would be. 1 take it for 
and ask to have read, an extract from a letter from || granted that these troops, while in service, would 
The Clerk read, as follows: || properly restrain them, as much so as regular 
“Since I commenced this communication, intelligence || troops would be; and the fact has been instanced, 
has reached me of other murders and thetts in Erath county || in response to that objection, that women have 
| murdered, and a woman and child carried into captivity. || 4 ; 
“T hope fora speedy reply, as our situation calls for || @8e of the attack by Major Van Dorn. I mention 
| prompt action. We need arms, as well as rangers. || thefact, which was stated in committee, and which 
“SAM HOUSTON. : at al . aie 
**Sinee the above was written, twelve additional mur- || and contumes of Indians, that you cannot distin 
| ders have been reported—four of them within thirty miles || guish, at a distance, men from women. ‘These 
aoe . Texas; two others within twenty-five miles of || whole party; itbeingunknown, by the persons who 
aGtP RPA. || killed them, that women were in the party. It was 
these statements as evidence that it is absolutely || not be avoided. 
necessary that there should be troops sent to the ut another thing. It has been said that Cap- 
Texas frontier, in order to suppress these hostil- | tain ‘Tobin would be made one of the captains of 


| In Bosque—Three men killed. 
| be taught to be. 
} 
| On Clear Fork—Two persons killed. 
} 
} 
regiment, is this House to turn around and say 
In Webb—Two persons killed. 
Eighteen hundred horses stolen, including seventy from || GUeSuon: whether there isa necessity for sending 
; | 
Executive Department, Austin, March 12, 1860. 
Governor Houston of a date subsequent to that. || be underthe command of officers who could always 
—a mail rider killed and scalped. Likewise, a woman || peen killed heretofore by regular troops, in the 
| I have the honor to be, your most obedient servant, is known toall who are acquainted with the habits 
of Saa Antonio, the headquarters of the military depart- || women were killed by assaults made upon the 
Mr. McRAE. Now, Mr. Chairman, I present |} an act which, from the necessity of the case, could 
| this regiment, if we authorized itto be raised. Now, 


oider to arrest violence, bloodshed, and murder. || sir, I understand the gentleman from Texas to say 
On’ the receipt of that communication, I had an || that Governor Houston issued a proclamation for 
| interview with the Secretary of War myself, in || the arrest of this Captain Tobin. 

which he stated to me that he had hesitated here- Mr. REAGAN. 1 will say to the gentleman 
| tofore to recommend the organization of this |) from Mississippi that Captain Tobin was not in 
Texas regiment, for the reason that he preferred || that service at all. He has been recently in the 
to have a regular cavalry regiment raised; but | service on the Rio Grande. It has been said that 
that, on receipt of that communication from the | Captain Baylor was the person to whom the gen- 
Executive of Texas, he had become entirely sat- || tlemanalludes. I do not know whether Captain 
isfied that it was absolutely necessary, immedi- || Baylor was there or not. The company which 
| ately and speedily, to put the troops on that fron- | killed the Indians, and which Governor Runnels 
tier; and that he had come to the conclusion that || issued his proclamation for the arrest of, was 
| the most efficient troops to be placed there were | commanded by Garland. 
| the Texas rangers. | think the necessity isshown || Mr. McRAE. Baylor.s the name I intended, 
to exist. | not Tobin. But that is immaterial. The point I 

Another question is siinpty as to the character || wished to make was, that the Governor of ‘Texas 
of the troops to be placed there. Some prefer that || and the authorities of Texas would not themselves 
troops of the regular Army should be mounted || have permitted any such cruelties upon the part of 
from the ipfantry, and that two mounted regi- || the Texan volunteers; and such would be the eon- 
ments of infantry shall perform the service of || duct of the ‘Texan authorities, I have no doubt, if 
suppressing these Indian hostilities. Now, those || this regiment be raised. 1 am utterly surprised 
| who take that position take it right in the very || that, with the information before us of the hostli- 
‘| face of the fact that the regular Army—twenty-six || tics that exist on the frontier of Texas, any gentle- 
‘| hundred in number—have been on the frontier of | man should be found to refuse to furnish troops for 
| Texas during this time, and have not been able to || the protection of that frontier, or that any genile- 
|| suppress these hostilities. i man should refuse to furnish the description of 
|| ‘The question is whether, if two infantry regi- || troops which will a most efficient. 
|| ments were mounted, they would be efficient for || Mr. STEVENS, of Pennsylvania. I have 
|| this purpose. Now, Mr. Chairman, it is well || several objections to the passage of this bill, as 
|| known to all who have any knowledge at all of || amended by the Senate. In the first place, it pro- 
|| the infantry troops of the United States, that they || poses to increase the railitary force of the coun- 
| are not horsemen,and cannot be made capable and || try, which, I think, is unnecessary. I believe 
| efficient horsemen within any reasonable time. I || our Army is quite as large as is necessary forthe 
| venture to say that there are not now ten men in || defense of the country. Its legal number is, I 
-any infantry company who can mount a horse || believe, something like eighteen thousand men; 
and ride himat a gallop over the plains or through || and I cannot possibly see, if that number of troops 
| woods. They would not be efficient for any a || are judiciously disposed, how more troops can 
| pose in the way of suppressing these Indian hos- || find useful employment upon our frontier. It is 
| 
| 





tilities. Why, it is just as much as any infantry || known that, with one or two exceptions— erhaps 
man can do, who rides a horse through rough | with the exception of ‘Texas, Oregon, and Wash- 
wuods, to hold on himself; he certainly cannot || ington—there is little danger of Indian hostilities; 
use any instrument of warfare with any degree of || and I think there would be less danger there if 
efficiency. Gentlemen smile at that; and it may || the white men were watched, and the Indians 
seem to be an unreasonable thing. || protected, instead of the Indians being watched, 
| 1 know that gentlemen in this House who are | and the whites protected. — 
|| ordinary guod riders on a road would find great It is said that the necessity for troops upon the 
| difficulty,in riding a horse over the plains of || Texas frontier has existed for several years— 
Texas, and through rough woods, and using any || since 1853. Why, then, were troops geut to en- 
force despotism in Kansas? Why were not the 
troops sent to Texas which were sent to Mor- 
mondom, where there was no necessity for them ? 
Why were not the twenty-six hundred or three 


| 





| 





|| weapon either of offense ordefense. It requires 
| some skill and practice to make a man a good | 
horseman and efficient in that character of ser- | 
vice. The Governor of Texas, who is himself a | 
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thousand men sent to Texas who were sent to 
Uwh, and remained there at great cost to the 
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Government, for no other reason under heayen, 
that I can see, except to watch the intercoursc || 
between Brigham Young and his concubines. || 


{Laughter.}] And, now that their curiosity is sat- 
isfied, they are being removed, as | am informed, 
as speedily as possible, and transferred to the 
‘Texan frontier. When they arrive there, certainly 
a suflicient number of troops will be collected upon 
that frontier to repel any amount of hostilities 
that may exist from any quarter, either to watch 
the Indians and protect the white men, or to watch 
the white men and protect the Indians. But, | 
again, I am informed that there are now upon that 
Texan frontier near three thousand troops. 

Mr. REAGAN. 


if he will allow me, that there are but eighteen 


I will state to the gentleman, || 





the other side say that we cannot do that in time, | 


because we cannot teach the soldiers to ride. 
This is a novel idea. When a boy, I remember 
seeing recruits taken to Burlington for the pur- 
»ose of being put into the cavalry regiments. 
Ihey were trained all day, three or four times a 


| day, and in a week the rawest of them Jearned to 


| 


| a pretty hard customer to keep upon horseback, | 
I trust, how- | 


| ever that our troops are not all Irish. Ramgneet,} 


| 
} 


| many recruits, who can ride as well as any others. | 


| 
i 
| 
j 
| 
} 
j 


hundred troops in 'Fexas proper. There are some || 
twenty-six hundred in the military department of || 


Texas; but of that number about eight hundred | 
are stationed in the Indian territory. 

Mr. STEVENS, of Pennsylvania. Suppose 
they are in the Indian territory: that is as good 
a place to guard the Indians as a other. I think 
it is quite as well to watch the Indians in their 
own country as to go down into Texas and wait 
for the Indians to come down. 

Mr. HAMILTON. In speaking of the Indian | 
territory, my colleague did not mean to be under- 
stood as referring to the country occupied by the 
wild savages on the Texas frontier, but to refer 
to the country set apart by the Goverment for 
the Cherokees, Chickasaws, and other tribes of | 
friendly Indians. 

Mr. STEVENS, of Pennsylvania. On the 
borders of New Mexico ? : 

Mr. HAMILTON, No, sir; onthe borders of | 
Arkansas. 

Mr. REAGAN. I will explain to the gentle- 
man from Pennsylvania, that between the country 
west of Arkansas, occupied by the friendly In- 
dians, and the borders of New Mexico, there is 
a large plain, over which these Camanche and | 
other ices range. 

Mr. STEVENS, of Pennsylvania. 
eight hundred troops are stationed there? 

Mr. REAGAN. No, sir; the troops are sta- 
tioned in the neighborhood of the friendly Indians. 


which I have referred. 
Mr. STEVENS, of Pennsylvania. They are | 
where there is danger from Indian depredations, | 
or else they are badly placed. There are, then, 
in fact, twenty-six or twenty-seven hundred | 
troops there. If that isnot enough, increase your | 
regular Armyy—increase it with regular troops that | 
shal! be under the discipline and under the com- 
mand of the officers of the United States, and who | 
shall not partake of the partisan character, the | 
prejudice, the revengeful feelings, possibly, of | 
many of those who live upon the borders. I am | 
finding no fault with those who live upon the | 
borders, for I know how natural it is for men to | 
hate the Indians. Perhaps they*have cause for | 
it. If they have not cause for it, they have rea- | 
son aah in that amiable doctrine of manifest | 
destiny to make them desire to exterminate them. | 
Now, sir, if the Army must be increased, let it 
be increased by regular troops, instead of raising | 
another army of frontiermen. Ido not say any- | 
thing against them, but we all know what they | 
are. They are impetuous men, without anh 
knowledge of, and perhaps without much regard | 
for, law. Officered by themselves, and partaking | 
of the hostility which actuates the white men 
along the border against the Indians, they are not | 
the fit guardians of a border peace. 
Mr. BONHAM. Will the gentleman permit 
me to interrupt him? 
Mr. STEVENS, of Pennsylvania. Certainly. | 
Mr. BONHAM. The gentleman from Penn- 
sylvania was not a member of the last Congress, 
and he is not aware, perhaps, that an effort was | 
then made, upon the recommendation of the Pres- 
identand of the Secretary of War, for an increase 
of the regular Army, and that it failed. I will 
cheerfully vote to increase the Army, but I ima- 
ine that we will find that such a measure will | 
ardly pasg this Congress. 
Mr. STEVENS, of Pennsylvania. I will vote | 
for a substitute for this amendment, which will | 
previde for the mounting ines of two | 
regiments of our present Army. Our friends on | 





And these || 


i} 


| 


1 


| 
| 
i} 
} 


ride with the best. I admit that an Irishman is 
but he can be taught to ride well. 
I know that we have from Pennsylvania a goo 


Perhaps they may not ride as well as the Texans. 
If they cannot, they can soon learn. I think, 


therefore, that there is nothing in that objection. | 
Mr. REAGAN. I think that there is a great | 
‘These raw recruits are not the men | 


deal in it. 
to put upon horseback and send out against the 
Soliam 1 will state an instance which came 
under my own observation. I saw some of the 
regular troops during the process of being mounted 
at Fort Worth. ‘They were put upon horses, and 


| a bar was fixed but a short distance from the 


ground for them to jump over. 


It was a very 
ridiculous sight. A 


Dutch recruit would either 


| hang by the pommel or cantle of the saddle and 
_ let his gun fall, or grasp his gun and tumble upon 


the ground, when the horse made his leap. These 


| are the kind of men you would get by moynting 


| these infantry regiments. 


They would be of no 


| service against the Camanches, who are the best 


horsemen in the world—the Arabs not excepted. | 


Mr. STEVENS, of Pennsylvania. Those men 
were recruited in Texas. ([Laughter.] 

Mr. REAGAN. No, sir; they were brought 
into the State. I do not object to the gentleman’s 
wit at other times, but it is out of place here. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman’s description conveys no idea of the way 


| they ride up in my country. 


j 





Mr. REAGAN. They were brought from that 
direction. a 

The CHAIRMAN. Does the gentleman from 
Pennsylvania yield to the gentleman from Texas? 


Mr. STEVENS, of Pennsylvania. Certainly; | 


always. lI always yield to the gentleman. He 
gives us such clear anecdotes, and so startling, 


| that, ifhe did not tell them, they would be inered- 
There are no friendly Indians on the plain to || 


ible. I like to hear the anecdotes, however. 
{Laughter.]} 

Now, Mr. Chairman, if there is an immediate 
necessity for these troops, you will have to organ- 
ize this regiment; put the soldiers upon fresh 
horses, untrained and unused to the service; offi- 
cer them; find them arms. All this has to be 
done, at a cost, perhaps, of $1,000,000. 


The Government, as is natural, does not like to | 
expend this money, if it can get along without | 


doing so. I say, that if it is necessary to have 
mounted troops, then mount yourinfayfry. We 
have already in Texas one regiment of mounted 
cavalry, and | think that they are amongst the 
best riders in the country. 
that they were. Ihave read of some charges that 
they are reported to have made, which were equal 
to anything the Camanches could do. 

I have great objections to this project of enlist- 
ing Texas rangers. I believe that they would be 
the cause of war. I have heard gentlemen say 
that war with Mexico was imminent. Whenever 
itis wanted to carry a war measure, you have to 
hand a war, which is at your gates, and you 
have men, and women, and children murdered to 
order, to make upacase. If there is any danger 
of war in Mexico, it is because it will be brought 
on by these very men pursuing Indians, or Mexi- 
cans, or somebody else, into Mexico, and by the 
Mexicans resisting. Then, I have no doubt, we 
would have war declared in a preamble—as it was 
once before, by which the war-making power was 
taken away from Congress—that ‘‘ whereas war 
exists with Mexico by her ownact, therefore,’’&c. 

We have letters read urging upon us, it would 
seem, that, as one or two men and women were 
killed, we must raise this regiment; as if it were 
the only way of bringing them back to life. I 
wish the Indians had newspapers of their own. 
If they had, you would have horrible pigtures of 
the cold-blooded murders of inoffensive Indians. 
You would have more terrible pictures than we 
have now revealed to us, and, I have no doubt, 
we would have the real reasons given for these 
Indian troubles. I supnose they would be as ac- 
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I have heard it said | 








Apri 


curate es those you have in the letters 
|| just been read, and which have com 
1] a: 
\| believe, with the gentleman from N 
|, [Mr. Oxi, } that these troubles are often 
| by bad white men. I do notsay that the People of 
i| : Pie of 
Texas are generally bad men. tions that there 
| are bad men among them, as there are da 
every people. We have everywhere a class of, 
ple not approved of by the people of the Sta 
and I believe these bad white men oftener ogy 
| mit these murders than the Indians, who eo 
| their own weakness too well to provoke orga). 
| ized invasions of their camps and villages, Wo, 
| we charged upon the Florida Indians in one i 
ticular battle, for the purpose of avenging som, 
murders that had been committed, and. somo 
eleven men were killed, it was ascertained, when 
| they were washed, that every one of them was t 
_white man. It is too often so. I verily belioys 
that nine tenths of the treaties which have beey 
violated—from the treaty of Holston to the pres. 
ent time—have been violated by Christian white 
men, instead of by savage Indians. 

I remember, sir, that a highly respectable off. 
cer, who .was present at the making of the Flor. 
ida treaty, the enforcement of which cost ys 
| $30,000,000 and many lives, said that there was 

not a single head man, chief, or brave present at 
| the making of that treaty; that stragglers were 
_ taken up and clothed by the officers from their ow 
_ clothes, and the treaty was made with them, which 
the Government went on to enforce at the cost of 
, millions of dollars. Ifthe history of that war could 
| be written, it would show that we were the ag. 
gressors rather than the Indians. One of the best 
officers in this Government, General Jesup, al- 
lured the old chief, Osceola, into his camp, under 
a flag of truce, and then-rdered him to be sur- 
rounded by the troops and captured, in violation 
of good faith. It were well if we could imitate 
that Indian’s Roman conduct. Instead of railing, 
it is said he rose to his feet and his only exclama- 
tion was, *‘ Is this the white men’s faith?” while 
| the big tears rolled over his manly cheeks. And 
he literally died ofa broken heart before he reached 
the land of his exile. There are two sides to this 
story; but the side I am now relating will scarcely 
ever find its way into the annals of this country, 
for the red man has no historian. 
|| But, sir, I did not intend long to occupy the 
time of the committee. I have not yet seen upon 
what authority it is that the Government of the 
United States is called upon to protect against 
these Indians until Texas has exhausted all her 
powers. Then she might call upon the Govern- 
ment to protect her in the same way that they 
would against a domestic insurrection. It should 
be recollected that the obligation imposed upon 
this Government to protect citizens against hostile 
tribes of Indians is because they occupy the pub- 
lic lands of the United States everywhere in the 
States and Territories. 

Mr. REAGAN. I desire to say that the In- 
dians who commit these depredations occupy 
chiefly the country north of Texas, and come 
down into our territory only in the fall, winter, 
and spring months. 

Mr. STEVENS, of Pennsylvania. Then it 
seems to me that the United States troops ought 
to be planted in the Indian territory, and notin 
Texas; for | was going on to say that I do not 
believe that the Government of the United States 
is under any obligation, in the first instance, to 
protect against Indian depredations. 

Mr. REAGAN. The articles of annexation 
expressly stipulate and guaranty protection, In 
addition to the guarantees of the Constitution. 

Mr. STEVENS, of Pennsylvania. I remen- 
ber that that midnight treaty provides for many 
things that never were fulfilled. I remember, also, 
that ¥'exas refused to surrender the public lands 
to the United States, and that the United States 
does not now own one foot of it. 

Mr. REAGAN. I beg the gentleman’s pardon. 
It was stipulated in the articles of annexation 
that Texas was to detain her public lands for the 
payment of her public debts; and she afterwards 
sold to the United States eighty-four thousand 
square miles of those very lands, at a few cents 
an acre, to enable her to pay her public debt. 

Mr. STEVENS, of ere I know 
that it was stipulated that she should pay her pu- 
‘| lie debt, and keep the lands; and yet, within 
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\ have year after her annexation, her creditors came to || House. He would feel gratified to extend it if it | nent to the present inquir They were driven 
ere 30 ihis Government and asked to be paid the debts || were in his power; but he considers himself bound ] out from the reserve hether ‘ke wert de- 
due them from Texas, upon the ground that the} by the rules, and therefore decides that the time || servedly driven out or not, whether i; vie right 
York, qunexation of Texas took away her sovereignty, || of the gentlgman from Ohio cannot be extended, || or wrong, the fact exists that they were expelled 
aused and that her revenues were pledged to the Gen- | even by the consent of the committee. 1} the reserve. Another fact is sinied The Panes 
ple of eral Government; and we paid them. T remem- Mr. ETHERIDGE. Of course, if the unan- || not permitted to rema‘n long enough u — their 
there ber, too, that $6,000,000 were afterwards paid by || imous consent of the committee is given, it will | reservation to gather their crops. They were 
ONgst the Government to discharge the debts of Texas. || make no difference. driven out in antici ation of thei M arve t WI p vy 
f pe The CHAIRMAN. The time when general | The CHAIRMAN.. Very we “he 4 = ROE, SRETOM nen ok 
f peo. Th Tika ng ; MAN.. Very well. The Chair || they found that they had to go, that there.was no ’ 
tates. debate on this bill avas to close has arrived. will not arrest the gentleman in his remarks if no || alternative, the United States’ troo »s had to be : 
com. Mr. OTERO. I was desirous, before the gen- || member of the committee objects, although such \ealled in in order to protect them sa their »xodus iH 
know oral debate upon this bill was closed a course would be irregular. : | There is no controversy about that - , 
gan. Mr. STANTON, I believe [ am entitled to) Mr. SCHWARTZ. I object. } I have called upon the Commissioner of Indian 
When the floor. to close this debate. | |} Mr.STANTON. The discussion which has || Affairs to know what is the character of the cor- 
e par. Mr. OTERO. I ask the permission of the com- | taken place upon this question, ought to satisfy | respondence with his agents since the publication ® 
soma mittee to make a few remarks upon the bjll. At | every gentleman that itis a subject of consider- || of his annual report I found that still there were 
some the time this bill with the amendments came back || able magnitude, and one which ought to be de- || complaints made on the partof the people of Texas 
When from the Senate, { introduced a bill, and had it || cided upon very careful deliberation. I have en- || that depredations are committed by bands from t 
Was a referred to the Committee on Military Affairs. | deavored, as a member of the Military Committee || the reserves of the friendly Indians, which have 
elieye The CHAIRMAN. The gentleman can pro- || having this subject in charge, to give ita fair, and, been set apart within the limits of the Chickasaw 
been ceed only by unanimous consent. _ as I believe, impartial consideration, looking to it || nation. Hostilities are still alleged to exist be- 
pres- Mr. STANTON. How much time does the | as a question affecting not merely the frontier of || tween those reserve Indians and the people of ; 
White gentleman desire? , ‘ || ‘Texas, but as one which may also affect the front- |! Texas. The people of Texas are uncertain some- 
Mr.OTERO. Ten or fifteen minutes. I have || iers of New Mexico and California, and all the | times from what quarter these depredating Indi- 
e offi- pot occupied the attention of the House at all || other frontiers. |} ans come. Sometimes it is supposed that they 
Flor- during this session, and I hope the committee will || ‘ EOE cee HME gEeLOeeD will seeat once, | come from these reservations; sometimes that 
St us hearme. rom the few remarks made by the gentleman from || they come from the country of the wi - 
> was Mr. BONHAM. I hope the committee will | New Mexico, that the necessity of an additional po and sometimes, if oe ae ape 
ent at allow the gentleman to proceed. He is deeply | regiment for that frontier is as great, as pressing, | mistaken about the whole matter. I will send to 
Were interested in this matter. | and quite as urgent, as for a regiment upon the || the Clerk’s desk, in order that they may be read to 
rown The CHAIRMAN. The Chair would an- | frontier of Texas. I say, therefore, to gentlemen || the House, two letters, which will give members 
vhich nounce that gencral debate has bee closed by the || of the House, if you are toembark in the policy || an insight into how affairs are managed when 
ost of House, and, in the opinion of the Chair, it is not | of authorizing volunteer regiments for the protec- || these Indian troubles are the theme. 
could competent for the committee to extend it. But || tion of whatever frontier may be exposed, you || The Clerk read, as follows: 
@ ag- the C hair is not tenacious upon this subject. | cannot stop with furnishing such protection for | Beixnar, Youne County, Texas, 
» best Mr. STANTON. I will, with the consent of || Texas; but where an equal necessify exists, you || November, 15, 1859. 
D, al- the committee, yield the gentleman from New | must furnish the same remedy; and it will be very || ,R*sPecTer Sn: On the 7th of this month, my sister, 
ander Mexico fifteen minutes of my time. desirable for gentlemen, before voting upon this || ee eae 
 sur- Mr. OTERO thereupon addressed the commit- || question, to look well to the policy which they | and carried off to parts unknown. _ racial. : 
lation tee in support of the amendment. [His speech || are now inaugurating. 7 . | It‘is my epi request that you would issue an order, 
litate will be published in the Appendix.] || Isit the intention of the House to call upon the oe ee ee 
iling, Mr. STANTON. The gentleman from New || country to furnish volunteer regiments, made up | Sasiaabe ee 
lama- Mexico will, of course, have the opportunity of || of border settlers, upon whatever frontier may be || tribes in the locality of their respective posts, if possible, 
while addressing the House when we come to consider || exposed to the depredations of Indians, on the || anything concerning the whereabouts of my sister, Mrs. Cor- 
And territorial business. I promised to give the gen- || ground that the setilers on cach frontier are better || "| will give a reward of $1,000 for her recovery. It 
iched tleman fifteen or twenty minutes of my time. I || qualified to protect themselves, and will, of neces- || is quite likely that she has been abducted by the wild Ca- 
e , ° \ ne S,é » ONE || manches, and that they have not yet killed her, but are hold- 
0 this believe he has now taken twenty; and I shali be sity, be more efficient protectors of their own |) ing her asa prisoner. It is to be hoped, that, by treaty or 
reely obliged, therefore, to resume the floor: '| homesthan troops coming from elsewhere? That || otherwise, she may yet be recovered. Youraction and in- 


ntry, The CHAIRMAN. The Chair will suggestto || is the philosophy which is relied upon now, and fiuence in the premises will never be foegetton; not enly By 


; ; ; : J . ; one whose sad misfortune it has been to lose a dear sister 
the gentleman from Ohio that the time allotted to || on which we are asked to vote Texas a regiment : 











|| but likewise (I thi { uly say) | 
y the the gentleman from New Mexico has not yetex- || for the protection of her frontier. { repeat, that | ee State of — ree eaere ere 
upon pired. if itis sound logic when applied to the frontier | With great respect, and indulging the hope that my re- 
f the Mr. OTERO. If the gentleman will not yield | of Texas, it is equally sound logic when applied || M°St Wi! be granted, Tam, yours, Re. 
ainst me more of his time, I shall ask the House to | to the frontiers of New Mexico, California, Ore- || Mr. STANTON. Ti ‘1 k aie h : 
ll her allow me to print the remainder of my remarks. || gon, Washington, and Utah; and the House must || ; — r. STAT re 1e Clerk will stop there. 
vern- Several MemBers. No objection to that. | come, therefore, to a consideration of the whole || I wish to hens that there are — letters subse- 
they Mr. HARRIS, of Maryland. I think there will | question of what is the proper policy or system | quent to that which show, in the opinion of these , 
ould be no difficulty in allowirg the gentleman from | to be adopted for protection against Indian hostil- || parties, that not only this woman was taken 
i . . . . . ae < . . || away, but a Mr. McDougal had his train at- 
upon New Mexico to finish his remarks without inter- || itics. It will not do to take so narrow a view of || kod t 7 f uate ask 
ostile fering with the time allotted for the gentleman | it as to regard itas simply a question only affect- | a Cl oc gem oa the le ze wey hese I din 
pub- from Ohio. I, for one, who have doubts about || ing this particular frontier in this particular emer- || me Ver . a aace br sees roun we a ich 
n the this bill, should like to hear from gentlemen who | gency. || ies b are anal a a 
have a perfect cognizance from personal expe- The emergency has existed for years past. It || “The Clerk rr ae foll . 
e In- rience of the affairs they are speaking about. | will probably exist there and elsewhere for years || neem , nena clretirengtabatan’ 
cupy Mr. OTERO. I desire just to add one word. | tocome. If the principle be applied here, it will ||... PR a Lgnions oahn bees an 
come The point to which I am addressing myself is, | be urged hereafter as a precedent for a renewal || believe to be reliable, informing me that Mrs. Cornett, the 
inter, that the Government shall allow the citizens to || of similar applications whenever similar oppor- |) sister-in-law of Margy, end the wife of the man who killed 
protect themselves against the Indians, because of || tunities arrive. || Superintendent Neighbors, of Texas, was not abducted by 
en it the effect it will have upon the Indians, in teach- || | Now, Mr. Chairman, | desire to call the atten- || nO cee ad ae 
ught ing them to respect, thereafter, the persons who | tion of the committee, for a very few moments, || security with her friends in the Chickasaw nation. 
ot in chastised them. \| to what I understand really to be the nature of I deemed it my duty to lay the facts as received and be- 
0 not Mr. STANTON. The House js evidently || this difficulty. Itis not controverted at all, as I lieved here, before you, in order that the departinent may 
states getting impatient in regard to the protraction of 1 understand, from any quarter, that there is a de- a in possession of the same at as carly s day as postl- 
se, to this debate; and I do not think the gentleman from |) plorable condition of things upon the Texas bor- Should these reports of her present whereabouts prove 
New Mexicoought to ask me to yield any further der. Itis not denied that the Texas people are || to be true, as [ believe they will, it will afford matter for 
ation portion of my time. '| exposed to Indian depredations, robberies, and ere to bord br mar anaes of perms Tee ee a 
yn, in The CHAIRMAN. The fifteen minutes al-,| murders; and it cannot be successfully denied that ee endiamee eee Maer ee, 
nN. lowed the gentleman from New Mexico have now || the peaceable Indians upon the borders are equally || I have the honor to be, very respectfully, your obedient 
nem- expired. _ exposed to inroads and depredations from lawless || servant, 8. A. BLAIR, United States “Agent, L. D. 
nany Mr. ETHERIDGE. I make this proposition: | white men. Whether it is denied or not, I be- || Hon. A, B. Gaeexwoov, Commissioner Indian Affairs, 
also, that by unanimous consent the gentleman from | ‘lieve it to be the fact. Washington, District of Columbia. 
lands New Mexico be allowed to finish his remarks, Mr. CURTIS here gesticulated towards Mr. || Mr.STANTON. Mr.Chairman, I have asked 
states Wwithoutinterfering with the gentleman from Ohio. | Sranton, but his remarks were inaudible. those letters to be read for the purpose of show- 
The CHAIRMAN. The Chair willannounce || The CHAIRMAN. Gentlemen must address || ing that there is no such thing as peace towards 
don. to the gentlemen of the committee, that by the | the Chair. Gentlemen go into the main aisle to- || the bands of friendly Indians who are living upon 
ation order of the House general debate ceased upon | wards the door, and what they say not a soul can || the reservations to which they were sent when 
yr the this bill at twenty minutes before two o’clock. hear. | their removal was demanded by the people of 
yards y arule of the House the gentleman who re- Mr. STANTON. It need not be disguised, for || Texas from the reserve within the limits of that 
sand ported the bill was entitled to one hour to close | it cannot be denied, that the Indians who were || State. From this correspondence, the probabili- 
cents the debate. With the consent of the committee, | upon the Texas reserve were driven out utterly || ties are that there is a disposition to get up a pre- 
t. fifteen minutes of that time was granted to the || and emphatically by white men upon the borders | judice against these Indians, and to excite hostil- 
now gentleman from New Mexico. The Chair does |, of Texas. Whether it wasfor retaliation, or for || ities against them in order that there may be an 
pub- not believe it competent for the committee to ex- || the purpose of protecting the frontiers, or for 1 inroad and foray into their reservations. 
hin a tend the time of debate beyond the order of the | whatever purpose it was, is not a matter perti- || Mr. REAGAN. I wish to ask the gentleman, 
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in this part of his argument, whether he believes 
any part of the United States Army, raised in 
Texas or elsewhere, would make war upon any 
Indians, unless there was a dire necessity for it? 
Docs he believe that any part of the United 
States Arnty would attack Indians upon a mere 
rumorr 

Mr. STANTON. That brings me to another 
part of the subject which I wish to discuss. Gen- 
tleman seem to have loose ideas about this whole 
business. Murders have been committed. Wha 
is proposed to be done forthe punishment of past 


everywhere else, who are stimulated . feclings 
of revenge, the hope of plunder, and by every 
passion which animates the human bosom. I do 
not say this in disparagement of the people of 
Texas generally; I do not know whose constitu- 
ents these men are, and I know that none of us 
like to have anything said against our constitu- 
ents; yet there are few of us who have not some 
rogues among our constituents. I think I am the 
only exception; for 1 happen to know none among 
mine. But so the general fact is; and it is no im- 


= upon the character of the State that it 


offenses, and for the prevention of like offenses in | 


the future? Suppose this regiment is raised: what 
will it do? 

Mr. REAGAN. They will not attack peace- 
ful Indians upon their reserve. They will cer- 
tainly not do that. Just as certainly, however, 
they will pursue the thieving, murdering, hostile 
Indians into their haunts upon the plains and into 
their fastnesses in the mountains, and then visit 
just punishment upon them, and compel them to 
terms of peace. 

Mr. STANTON. 1 take it for granted that it 
is not intended that a force sufficient shall be or- 
ganized to man posts all round the frontier, and 
absolutely to prevent the ingress beyond their line 
into the settlements. Nobody, I suppose, con- 
templates anything like that. 
practicable. If it were done, it would create an 
army that the Government would not consent to 
support fora single moment. The only mode, 
then, by which you can make your military force 
effective, to bring Indian bostilities to an end, and 
to prevent incursions upon the borders,is to pur- 
sue Indian enemies, when they make inroads, to 
their camps, their homes, to the nation to which 
they belong, and then to inflict chastisement upon 
them. 

Now, Mr. Chairman, my suppositio® 1s this: 
that if you raise a regiment of mounted Texas 
volunteers, under the command of officers elected 
by that regiment, it being composed, to a very 
large extent, as it naturally and necessarily will 
be, of the very men who have committed these 
outrages upon the Indians, whether provoked or 
unprovoked; entertaining the most revengeful and 
vinidietive feelings towards the Indians; they will 
avail themselves of the slightest pretext to pursuc 
these Indians wherever they go; and wherever 
they find them, to inflictsummary vengeance upon 
them, and upon all found with them. 

Mr. REAGAN. 1] wish to say to the gentle- 
man from Ohio, that the Governor of the State of 
‘exas has given assurances that, if a regiment is 
authorized to be raised, it shall be raised from the 


1as among its people some lawless individuals, | 


| who will engage, from motives such as I have 
| stated, in inroads upon these Indian tribes. 


It would be im- |! 


{ know there are many men—not, in the ordi- 
nary acceptation of the term, lawless, but good 
and respectable citizens, and [ am acquainted with 
such a man in my own neighborhood, who has 


lived upon the frontier for a quarter ofa century, | 


and who is acknowledged to be a respectable 
man—who tell us that they do not regard it as 
wrong to shoot an Indian, whether hostile or 
not. Itisa feeling which pervades frontier men, 
and which grows out of the repeated wrongs and 
murders committed by the Indian tribes, which 
cannot be repressed. 

Believing, as I do, that a force of that descrip- 
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| the best cavalry in the service—ihe sec 


tion recruited into the service would add to the | 


depredations committed upon the Indian tribes, 


' and would assist in their unnecessary massacre 
and extermination, I do not think it ‘ts the force | 


required. 1 think it would be practically adopt- 


_ing the plan suggested by the gentleman from 


New Mexico, [Mr. Orero}]—an extermination of 
the whole race. 

If the gentleman from New Mexico is right, 
if it be wise, if it be in accordance with the en- 
lightened Christian civilization of the nineteenth 
century to exterminate this race of men, then 
raise this Texas regiment, and you will have gone 
a long way towards the accomplishment of the 
extermination of that race. How are we to recon- 
cile such a course with our idea of what is due to 
the aboriginal inhabitants of our continent, who 
have been driven, by the advance of civilization, 
backward and backward, until at length they have 


| found refuge in the gorges of the Rocky Mount- 


ains, and are reduced to the necessity of plunder- 
ing the white people to save themselves and their 
families from starvation? Is it consistent with 
the relations we hold to those men to take that 
course ? 
such a principle. 


| of the people of the United States, as one of the 


interior, and from the coast counties: and that |) 


the people of the frontier shall be left at their 


homes, to improve their farms and take care of 


their families. 

Mr. STANTON. Military service inthe ranks, 
I] apprehend, is not a very desirable employment 
for respectable and industrious gentlemen. The 
volunteers, therefore, as you would naturally ex- 


peet, will not be men who go into the service for | 


the sake of the pay. They will be men who are 
stimulated by the motive of self-protection—pro- 
tection to themselves and their families—or by 
vindictive feelings, and a desire to avenge real or 
imaginary past injuries. If there is a call for vol- 
unteers to organize a Texas regiment, I take it 
for granted that the recruiting officer will take 
every able-bodied man who offers himself, no 
matter what his moral character may be. I take 
it that a church court will not be required to sit 
upon the moral character of the recruit, to see if 
he possesses certain moral qualifications. The 


officer will look to his physical capabilities, and | 
his efficiency as a soldier, and will not inquire | 
what feelings or motives may prompt him to en- | 


list, When you open the recruiting depot and 
eall for volunteers to engage in this service, fim- 
agine that the men who entertain the most vindic- 
tive and hostile feelings towards the Indians, and 
who feel the greatest interest in the protection of 


the frontiers, are the very men who will first offer | 


their services to the recruiting officer. It is the 


naiural, inevitable, and necessary consequence. | 


Now, the objection I have to raising this de- 
scription of force is, in the first place, that I do 


not believe in raising force upon that princigle. | 


You will get such a force as the emergency re- 
quires; for, as I have already said, there are men 
upon these borders, as upon border countries 
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Representatives of an enlightened Christian con- 
stituency, to engage in a war of extermination 
against any portion of the Indian tribes upon this 
continent. 

I want a foree, under the command of regular 
officers of the Army, who will wage a war against 
these Indians upon the same Christian principles 


_ that they would against a white enemy; and who 


| what do you want? 


would inflict so much chastisement, so much in- 
jury, and no more, as may be necessary to com- 
pel a submission and obedience to the authority 
of the United States. When that is done, all is 
done that | would consent to. 
As I said before, it isclaimed that here isa 
ing necessity, an immediate necessity. 


ress- 
Vell, 
You want to follow these 
wild Camanches. Will any gentleman tell me 
that sixteen companies of cavalry already in the 
department of ‘Texas, with five or eight compa- 
nies of State troops, are not sufficient to march 


| through the Camanche country, and conquer and 


subdue the whole tribe? You never can get to- 
gether a body of Camanches in the Indian coun- 
try that will resist a force of five hundred cavalry. 
Mr. REAGAN. The several military com- 
manders of that department, the Secretary of War, 
and Governgr Houston, have all told us that that 
force is not sufficient, and I need not repeat it. 
Mr. STANTON. I did not understand it so. 
I do not understand that the Governor of Texas 
and the Secretary of War have told us that five 
hundred troops of the first cavalry would not be 
sufficient to carry the war into the very heart of 
the Camanche nation. . 
Mr.REAGAN. They have said that the force 
there is insufficient. 
Mr. STANTON. I confess that I cannot com- 


| prehend how itis that twenty-six hundred regular 
‘| troops, sixteen companies of them cavalry, and 


[am not, myself, prepared to recognize | 
1am not prepared, on behalf | 


j 


| 


* 

_ ment of cavalry, long tpained upon the fromtine’ 
Indian wars—and seven companies of State volun. 
teers under the authority of the State of Te 4 
are not sufficient to make a campaign ‘ 
wild Camanche Indians. 

Mr. BONHAM. Is the gentleman not ay 
that it is actually essential to keep a portion 
these troops down upon the Rio Grande, and th 
they cannot be used in the s@rvice to which 


texas, 
AAINSt the 


are 
of 
at 


) he 
refers? And does he not know further that aij 
these sixteen companies will not number Over 


twelve or thirteen hundred men? 

Mr. STANTON. [think thatis enough. W, 
do not want any more. But the question of the 
gentleman from South Carolina brings me to the 
consideration of another branch of the subject,and 
that is, the defense of the Rio Grande frontier, | 
| confess that out of that very thing arose, in m 

mind, another insuperable objection to this prop- 

osition for an increase of force. My colleague 
_upon the committee [Mr. Penpierton] said that 
a war with Mexico was imminent. What makes 
itimminent? Cortinas, a citizen of Texas, resj- 
| dent in the city of Brownsville, indicted for muy. 
der, suffered to run at large seven or eight years 
in defiance of the constituted authorities of the 
country, ultimately gets into a controversy with 
them, raises a horde of bandits, and sets the con- 
stituted authorities at defiance. 

That is the origin of the difficulties on the Mex. 
ican frontier. Cortinas is not a Mexican. He 
is a citizen of Texas. He has no support, or 
| countenance, or aid, in Mexico. On the contrary, 
the people of Matamoras went over to Browns- 
vilic, and aided in protecting the city of Browns. 
ville against Cortinas and his band. 

Mr. REAGAN. Will the gentleman permit 
me—— 

Mri STANTON. 
nearly expired. 

Mr. REAGAN, I only want toask the gentle- 
man not to make such statements, or attempt to 
givesuchimpressionsasthese. Although Cortinas 
has been living on this side of the Rio Grande for 
a considerable time since the anfexation of Texas 
to the United States, his troops were Mexican, 
without exception. They fought under the Mex- 
ican banner; they were protected on Mexican soil; 
they received their men and supplies from the 
Mexican territory and Mexican people. They go 
there for protection whenever they are whipped 
on this side; and our troops have once foliowed 
them across and chastised them, and have applied 
again and again to the Mexican authorities to sup- 
press them; but it has not been done. 

Mr. STANTON. The correspondence between 
the War Department and the authorities of Texas 
shows conclusively that Cortinas was indicted for 
murder some time about the year 1850; that, for 
political reasons probably, or some other, the in- 
dictment was never prosecuted; that he was suf- 
| fered to run at large; and that he went about there 
for years as a good, law-abiding citizen, with an 
indictment for murder hanging over him. Ulu- 
mately, another person had broken an ordinance, 
and the marshal was arresting him; Cortinas aided 
in his rescue, and shot the marshal. From that 
time onward they have been trying to catch Cor- 
tinas, who raised and collected together the out- 
laws from the United States, from Mexico, and 
from wherever he could gather them. 

Here is the origin of these disturbances. Now, 
I see no necessity for any war with Mexico grow- 
irgo utof it. I know that there is, in some quar- 
ters, as a speech of my colleague [Mr. Cox)a 
month ago very clearly indicated, a very strong 
inclination to make war upon Mexico. The com- 
mittee will recollect how my colleague from the 
Columbus district talked about those silver mines 
of Mexico; how magnificent a thing it would be 
to have them, and how we have got to have them. 

Now, Mr. Chairman, 1 do not want to putin 
the hands ofthe President ofthe United States any 
force that might furnish him with the temptation 
to make an onset on the Republic of Mexico. 


I prefer not. My time has 


| making war without the authority of Congress; 
/and one reason why I do not want to raise this 
Texas regiment is, because that would relieve him 
| of the necessity of keeping troops to act against 
the Indians, and would enable him to place them 
on the Rio Grande. | 
Mr. HAMILTON, | ask the gentleman from 


/do not want to furnish him with the means of 
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